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1. LAND COMMISSION

Despite the fact that a Ministry of Land Resettlement and
Rehabilitation is in existance, and Lt has an able Minister,
we, of the NPF Women's League, sinc2rely believe that there
is a definite need far the setting wup aof an INDEPENDENT,
PERMANENT LAND COMMISSION.

We see it as being the autority which would set the PROPERTY
FRICES, DISTRIBUTE the LAND and ARBITRATE on any immediate
aor future LAND DISPUTES. In fact, it waould be rather

like
having a "Land Ombudsman"!

As 1t stands at present, it looks ¢s though every farmer ar
farm business will be wanting to set their OWN PRICES on land
sales. The past has shown that, many farmers sold and
re-sold their land at exorbitant and gbvicusly unfair prices;
prices which very few middle or ltwer—incaome groups could
affard.  In aorder to redress his situation, we are

suggesting that onmly an independen- body could be truly
impartial.

2. INCENTIVES AND INCREASE IN PRODU .TIVITY

As an incentive towards their re: zhing higher producktion
levels, ALL FARM BUSINESSES should be encouraged to provide
Pensions, Retirement and Medical schemes far their Farm
Workers and their families, by «llowing them a double
write—-aff of these costs for tax purposes. Also tao be
considered is the praovision ¢ f Housing, Pre-Schoal
facilities, and so an. In retur, the Government should
provide same kind of TAX CONCESSI( d. This may sound a
little "colonial" in texture, bu! there is nao harm 1in
encouraging and promoting produc ivity on the farms by
supplying incentives for them work well and happily.
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Everyone must grow aold sometime, and the farm worker does
not enjoy the security that the urban emplayee can get from
pension schemes, medical aids, bonuses, etc. THERE HAVE TO
BE INCENTIVES far both the employer and employee
to reach PEAK PRODUCTIVITY LEVELS, which will
to the benefit of us all as a Nation.

LN order
in the end be

Pravision must be made far small-scale agricultural projects
and farming, similar to the present Peri-Urban small-holding
system. These should be appraoximately 20 hectares each.

Small farmers have not to date had the TECHNICF. ADVICE,
ASSISTANCE AND GUIDANCE, which has been availatle to the
Caommercial Farmers. Nor have they had access to Credit
Assistance Facilities, as have the Commercial Farme-s. Bath
Technical Advice and Credit Facilities MUST BE MADE AVAILABLE
TO ALL, especially the small-scale farmer.

A LAND TAX (even at the rate of R1,00 por hecta-e) could
induce some land owners to sell off some o their axcess and
unutilized land. In order not to affect tte new snall-scale
farmers, tax should be exempted far farms under a specified
size, and the difference between gooc and poor land
conditions, accordimg to the area’'s gecgraphic make=-up,
should also be taken into consideration.

Encourage a "large-scale farming ATTITULE" amongst the
small farmers. They should pool their land - acuuire
mechanization for use by the '"company" «or ‘“cooperat ve".
Make them shareholders - to share in the profits. ses t set
up Pension/Retirement and "Medical scheme« by illawi g a
double write-off of these costs faor tax pur-poses.

THE EMPLOYER IS ALS0 THE EMPLOYEE'! under i cooperative ‘type

farming business, as a person may be a lart-owner as well
as being an employee.

At all costs, PRODUCTIVITY MUST REMAIN THE ULTIMATE 30AL;
and, for all those wha reach high productiv ty le - els,
whether from small or large-scale farming operati ns, heir
reward should be in tax concessions. A simil r incer tive
should be given to any farmer who enters into t = EXPOI'TING
of his or her produce, which leads directly t abta ning
much—-needed Fareign Exchange for the Republic or Namibia.

‘
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3. GAME FARMS

The NPF and I! .. question whether in fact these sao-called
game farms can be considered as "tourist attractions"; as
many who visit them simply fly in by invitation of a lacal ar
overseas acwner, bag a few hunting trophies, and then head
straight back to the airport. How maly of these hunters tour
our land, visit our towns and actually buy things with hard
dollars or marks? Wha checks on any sales tax that the game

farmer should be paying? We should, perhaps cansider a
limit or impose stricter regulations an this type of
business. One must alsa bear in mind that many an owner L1s

also an absentee landlord.

There should not be an objection to .ocal farmers using gane
as a back-up for when drought, e .c. affects heir main
farming business. But, is there any harm in there being sone
form of control here? How many farmers enjaoy th:' status af
host to " weekend hunters”" and never have to pa’ a cent to
the Receiver of Revenue far this part-time busiiess (and,
business it certainly is, if money changes hand!).

What. price the prestige gained by ABSENTEE LANDLORDS
boasting overseas of their game ranches in Nam .bia? How
much tax should they pay? How much tax exemptian do they
gain for themselves overseas”? When a poar peasant hunts
far food, more often than not it 1is called "“"POACHING" -
but, when a rich man arrives forr a couple of days of

shooting our game, it is called "BI(i BUSINESS AND A TOURIST
ATTRACTION"!

All culling shaould be dane under the jurisdiction aof the
Ministry of Nature Conservation - and let the real tourists
keep visiting our awn Etosha Pan in order to view our rich
game in its own surroundings.

"HUNTING" seems to reek of the old days of COLONIALISM =
don't you think ?72!
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SkWarFOo™ s FOSITION mrarFeEs
ON LAND FREFORM
SND THE LAaND GUESTIONM



1, INTZUDUCTION :

My Chairman., we from SWAFQ rCf2el honoured no nave Deen
invited ro participate in thia important conrsrangce wnicn is
likely t¢ shape the Government's rutures policy on  land
raform, I am happy T¢ announce that we came here with an
open mind., we do net wish to dictate ferms for. the
Government but to share our ideas with cur f2liow Namitians.
to listen o what they havse Lo gay sSo that we may <ither
agree or differ 1n an emicadble manner. I s=nould hasten to
say. Mr Chairman. that as a rling and responsible party
which has the interast of cur people at heart. we came here
nn the understanding that ail of us are committed to
removing the current Injustice manirested in land cwnership.
Ne want Lo creats a new Namibia where every citizen will De
A wlnner., every citizen will be committed %o the principles
of social justice, democracy. and peaces in our czuntry. We
want to create a new Namlbia where every citizen will De a
nt

1nNg Again=srt poverty. landisessness. and zcceial

Land is arguably the singis most imporctant r=2ason that ied
to the liberation war. Thererore, the unbalanced land
ownersnip that has swvoived under succeesive colonial ra2aimes
needs urgent actention ir 1t 13 Ot

pogltive role  1n vur  sounnry. We ars aware that this ra
i3 the most expensive and the most explesive 0 this
caunLry.

AsSpiraticns for ygreateét human dign

(5]
Pl

b=

were Liie maln Jdriving
Iorce  behind the gzstruggls for hnatlona. 1nuependénce.
without =2qual Justice and egqual opporftunitis=s Lfor ai.. our
indepenaenca emains meaningless to The overwn2iming

oa Jority  of Gl peopie. thersfors, seonomie felr-



determination is a precondition to the provision of & solid
material basis for the wider enjoyment of human dignicty and

gocial justice.

Of all <the resources availilable in Namibia. lana 12 the one
resource that cannot be increased without golng to war with
other nations. Therefore, Government land policy shouid be
aimed at securing a proper balance between the competing
iemands for land so that ail the land of this country is
used 1n the best interest oL our people. Uur population 1is
growing. whereas demands for land are growing even faster
stild, We need more schools. more facrories. more shops.
mors houses. more c¢pen sSpaces, more farms and more forests.
It is proper that these competing demands for the iimited
amount of land available should be met according to the
priority of social needs in the community.

bDefore the Government adopts i1its policy on the land
question., it is important to understaxd the subject under
discussion. Participants to this conference must address
themseives to the 1issue of access to land as well as to land
use. Jdnce these ftopics are exhaustively discussed, 1t will
enablie the Government to adopt a sound land rerorm policy,
1.e. looking at land tenure rights with a view to achieving

certain social, political and economic objectives.

We in SWAPO are confident that arter benefiting from the
historical record, our country will te 1n a position to
avold the pitfalls of other nations by adepring a land
policy which 13 reievant and sustaineble. a policy which
addresses. itself to the ecology. sociai conditions 1in our
country. and sustainable poiitical and economlc approach.



2. LAND RET = OPTIONS FOR INDEPENDENT NAMIBIA

As you are aware Mr cChairman. the Namiblan <Constitutien
provides for a system of mixed economy in ¢ur country. This
means that both private individuals. the 3State. and the
association of both individuals and the 3tate have a role to
play in the economic development of our country. This
approacn as already been given erffect in the Investment Code
which was resently passed Dy our National Assembly. It 1s
our humble opinion that this approach must equally be
applicable to agriculture in terms of land ownership and
management.

The adoption and implementation of land reform by the
Government must be pursued with great passion since it is,
we believe, part or the insurance for peace and stability in
our country. Namibians® vision for the future should flow
from a dJdeep understanding of 1ts past as well as the
experience of other countries with similar ecologies. The
primary role or land rerorm must be aimed at contributing to

national. social and economic development.

Arter the dereat orf coionialism. most African policy makers
pursued activist land poiicies. Most «of these policies
sought to redistribute land with a wview to adjusting
historical inequaiities. as 1n the case of kenya and
Zimbabwe where a programme of repurchasing European lands
was 1nitiated i1mmediately atfter independence. Thererore, we
believe that land rerorm 1s a key to democratic development
1n Namibia. We also believe that a government directed
redistribution of land could result 1n Dbroadly shared
increases in production. income. and a reauction .in the high
rate or unempioyment.



Namibia become independent with the buik of her land under
private individual tenure i1ntroduced by the colonial powers
(i.e. the Germans and the South African governments
respectively). The remainder of the land is under customary
tenure system. while a s3mall portion belongs to the State.
Land reform. in our humbie opinion. calls for comprenensive
planning of the rfirst two tenure sectors rererred to above.
There is no doubt that iand policy in both these sectors
will affect land distributiocn.

2.1 collective/Cooperative Reform Models

A number of countries have opted rIor cooperative rfarming
system Ior obvious reasons. The main reason Ifor countries
wnich have introduced this model is Dbased on the premise
that such system aims at preventing growing disparities or
wealth and class dirferentiation in rural areas. In some
African countries such as Tanzania. a programme oOf
villagization (e.g. Ujamaa) was 1initiated. This was aimed
at bringing rural people together in villages where they
could more erfectively Dbe provided with new services,
amenities and production assistance by the State. In
addition. a gystem of collectivization of production was
introduced. The system was considered to be consistent with
African values or cooperation and mutual assistance. It was
also seen as the most efficlent way of utillizing scare and
costly capital 1tems and limited expertise.

We believe that cooperatives can play a vital role 1n rood
production. There are a number of advantages presented by
cooperacives, these are:



(a)

‘b

(el

td)

Provision of =2concomice ol sScale - DYy Jrouping pscpie
together as weil as creatilng necessary support

Structures, ccoperatives are ¢apable of providing

services or revenue for thelr members. T They also
provide an institutional wvehicie ror channeiing
governmentai or develiopment resources to target
disadvantaged groups.

Building permanence - like self - help organisations,
cooperatives are community - controlled institutions

wnich have a potential to continue providing local
services long arter external assistance has ended.
Because they are usually commercial encticles,
cooperatives have the capacity to'generate Surricient

revenue to ensure theilr growth and continuity.

Offering New Service - 1t 1s possible to encourage the
development of cooperatives in our country 1n response
to certain demands from the rural population. These
cooperatives have the capacity t©o render new services
that are not otherwise available, for example.
agricultural credit in rural areas. They have also a
potential to provide services not available to specific
groups such as 1ncome generating opportunities [or
women who are, in most cases. totally neglectad 1in

rural areas.

Developing human resources - Db2cause they provide
vppertunities both for management =Ski1ils training and
Ior general member =ducation. cooperatives heip Lo
buiid human resources and provide new opportuniti=2s ror

both empluyees and members.

G



(e) Feostering democracy -— cooperatives 1n a young Republic
like Namibia may Dbe described as cementing the
democratic process since they are the contact point

between individuals and democratic methods of pianning.

decision - making. and implementation, as weil as

communication channeis to the government of the day.

(f) Introducing competition - most cocperatives rind their
origin 1in need To introducs competition 1nto
menopolistic markets. They can provide alternacives to
middlemen, money lenders. private companies. or Lhe
public sector. Members c¢an Dbenerit througn Iower
costs, higher returns. or increased quality and
availability of goods and services.

(g) Sharing economic Dbenerits - in addition to providing a
vehicle tor income - generating activities,
cooperatives orffer members an opportunity to share 1n
the returns of the business over and above their
initial benerit.

(h) Venicle for economic development in communal areas -
cooperatives will enable people in communal areas to
benerit rrom integrated. large - 3cale economic
activity. Cooperatives have a potential to provide new
services and delivery networks 1in rural areas. Grass-
roots activities may be wuseful 1n promoting member
education and participation among disadvantaged groups.
They can provide short and medium term creait o
farmers in these areas. supply 1nputs., process crops.
and organise storage and marketing facilities.

Experi2nce in a number of countries show that cooperatives
are prune to numerous problems and contradictions which., 1f
not audressed rapidly and properly. could arrest the growth
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What is stated above is now part of history. In the spirit
of national reconciliation. we have pledged to build a non -
racial prosperous Namibia. Thig calls for justice for all.
egpecially to those sections of our community which have
been a victim of racial discrimination. Indeed, it must be
remembered that some of the victims of the brutal past are
due to return from Botswana as we are holding this
conference. Justice must be done if these people are to be
resettled in this country. Past injustices must be urgently
addressed by the Government through the med ium of

affirmative action.

4. HUMAN_RIGHTS.  AFFIRMATIVE ACTION _AND LAND  REFQORM. - THE

The Namibian Cconstitution legally prohibits discriminaticon

based on vrace, sex, religion. language., and gocial stanus,

But ag experience in other countrieg demonstrates. 1t ig one
to

have the

thing to enact legislation and another thing
system rvesclutely upheld. The inclusion of the prohibition
in our Constitution stems from the fact that certain groups
in our country have remained largeiy outside the econcmic
mainstream of this country. Thig 13 more Lthe result oI

colonial apartheid practices.

For how long can the majority be kept in poverty while the
nation strives for econcmic growtin? What can bthe Sovelr ninsnt
de te address this problem? It 1s our humbie opinion that
part of the answer lies in agrarian restructuring. A form
of redress for the disadvantaged, i.e. a form of affirmative
action aimed at helping the underclass Lo  Irogress

economically 18 needed. In addition, & new sysi:am which
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it is intsresting., 1therseiore. O not: that Soth the

ectinn «of propersy rights and ifirmacive action
zf the Namibian Constitu
provisions are net inc

Namibian Jonst
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2nshrined in its Freambi ch resolves ©o acnisve =0Clal
and =conomic  Justice  for 11 It znhouid furthsr hbe

ramempberesdi that the aflfirmative acticen yovizions cannot b
regarded only as idle drsams or pilcur wnighas mey
ra2ason of the fact that it may be 4ifficult and =:xpensive to
implement them. rom & Juridical wiswpeint. therefors, it
makes sense to heid that arflfirmative action provisicons do
famibian constitutional iaw and thact theyv

are in no way aubcoriinate ©o the property rights provisions.

Ie L& fLor th abowve Yeasons that we 3Strongly urgs  the
Tion in

SoVernmsnt To  imp.2ment the policy of ailirmative ac
tha arsa of acces to land with a wiew to addressing the
t

1on 2 land ownership and management in our county

In ordeyr Lo impiz2ment the policy «©f =z2ffirma

-
o
0
a
e

T
there wil ed to look 1ntod the guestion ¢f apsentas
5/ C

landliords. » hose landieoriz who are no

a
Jf this gcountry. If i3 our undersiznding that i1nscoliar as
guch land 12 heid by non-Namibians. it pre2sent
problems Zor rthe 'fovernment. Indesd. part of Articie .3 (1)
addresses itselrl T this questisn Dy STating that
"Parliament may Ze legisgiation prohibiz or reguliats as it
deems expedisnt The vright To acguire pripsrty oy per3song wno
are not amiplan ritnizen

this cat2gory of zersons Decause [n ioes nut maks zZenge for
his country oo e oWhed LYy L[Oreigners while citlzens are
made landlesgs 1o che wountry «f 2hsar 2arth. I oam uunfident
That nen  wf us  gathered here as damilzans clalm an inch of

JCher councriss,  quatllv, thege  ounziries sheuid NOT olaim



an inch of our land. to do s0 would be zmmoral. 1llsgal. and

poiitically unacceprabie.
The second area of ILocus must De the juestion of idle land

or underutilised iand in large scale commercial sector. It
ig a well known fact tha rg

arable land in the larg2 sc¢a i

must be made preductive DY means oI a

“hose wno do not have 1 47

a
pracrtices can make it groductive.

focus must be the gquestion of unreasonably

Hh

The third are ¢
large ccmmercial land owned Dy very few inaividuals. the
istory on how some of this land was acquired is clear.
thererfore. there 13 a need Ior the Guvernment o address
itself to this issue. Particular attencion must be given to
the land which is underutilized. Great cares must te taken
wnen impiementing this option. in <this regard. etricr
menitoring must  De undertaken by the Sovernment in order oo
sravent commercial farmers from dividing their farms and
raglistaring them as separate entitiss. ajibeit . to the same

OWNers.

We would like te conciude this part by stating in no
uncertain t=rms that a more equitablie land reform poiicy is
needed in wrder to address the injustices of the past,
Affirmative . action should form part of the sovernment's iland

reform policy. This will #nable the Sovernment to provide

iand t< those who were denied it Dby past discriminatieon: ic

provide zerwvicas Lo the section of our population wnich we

\'L

denied ©¢ them Dy past discriminaticn: o provide input

U]

whicn were denied to them by pasc discrimination: and Lo
provide skilis wiich wers denied =to them by past
disecrimination. Affirmacive activn must 22 adopted with a
view to resertle a large number of Lhe rerurnees wWwiho have no

whers 2 jive. This znould include our Drofpers and Si1snsrs



from Botswana wWho wish to return to Tielr motherland., The
time when fresdom and wealth. throughcut cclonial history

o3 of the few defined 15 T@rms oI vacs, has

Qo

were privile
roday in post «<olonial Namibia recoms the acknewledged

pirthright of ail without distinction as cto racs. sex.

religion or creed.
o 1 CONCLUSION

T2 diversity of experience and views discussed in this
cunference are considerabls. Some of the suggestions may
piay a role in contributing to realist adoption of land
policy in our country. We conclude by stating that the
Government must a3 a matter of utmost urgency impisment
affirmative action with regard to the ownership and
management of land in Namibia. Women must be accorded an
opportunity to Denefit from land rerform. In order 7o have
any meaning rthe Government must play an active roie in the
promotion of cooperatives as well as assistence thereor.
The issue of freehold land tenure systam must De addressed
ag soon ag possible so that all land can be owned by the
State. Individuals as well as institutions must ke accorded
an opportunity to play a wvital role in agriculture by a
T

svystam which rakes inte account their wital intere=ts. This

can only De achieved Dby the intreduction of a l2asehold
t2nure system to =2nablie such individuals and ingtitutions ro

acguire a secure Litle,

Frovi=sion oI agegistance Lo gubsistencs rfarmers 1n communal

ar=as mustc urgantily be carriea ourt. The current

disc¢riminacticon becween Zarmers and communai areas and those
i

in commercla: areas musSt come to an end a5 zoon as possi

Farmers in communal areas must have access to  inputs.
credit, extensicn services, and markets i(both domestically

and internationaliv).
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and popularity of cooperatives 1n our country. Indeed,
thesze problemes and contradictions may =ven bring about thelr
deciine 1f not properly addressed. Looperatives in a new
Namibia may be regarded as & means oI 1ndigenous. non-
xploitactive control of the sconomy. If wiliingly accepted
by tﬁe Namibian people. they can play a wvital role =ince
they are part of a means Dby whlch our Government can
institucte land raferm and other important sSoc¢ilal ana

economic changes.

in order for cooperatives to succeed in Namibia. great care
must be taken to avoid the following pitrfalis:

(1) poor administration:

(2) special problems of organizing communai WwWork in
viilages which are ethnically heterogeneous:

(3) avoldance of cooperatives' dependence on dersctive
government channels for the supply of 1nputs and ror
marketing;

(4) absence of a party capable of imposing discipiine
effectively:

{3) lack orf «clear land tenure arrangements [or land farmed
communally: and

(6) the rejection of the programme by rural people whom it

13 meant to serve.

We recommend that the Government must encourage the
rormation of cooperatives in State land as well as communal

land. In order to succeed. however., the 1initiative or
inspiration must come from the members themseives. They
shouid be left to develop 1nternal dynamism. self - heip

appreoacn. and seilf reliance wnich are fthe essence of a
Successrul,. member Dbased cooperative organisation. In 3um,
there 13 4 need for a new rorm of partnership between the
uovernment and cooperatives. This partnership must

recognize rthe autonomy and i1ndependence ot the cooperatives,



Wy

which i=, in our humble opinicon. the only basis for their
long=-term growth and success, Thiz parctnership will still
anable the Government to provide an appropriate form o>
assistance. It is in this search for a true partnership
that the future success of cooperatives 1n our countyy will

ultimacely depend.

rinally., it must Dbe noted that esducacion and training may be
regarded as a panacea from which competent management cadres
would emerge and well - informed members would direct the
evolution of their cooperatives. In this regard. the
government must provide every assistance that may Dbe needed
in association with donour organisatiens,

e 25Ate OWnership/L2asehold Tenure Models

Independenc2 1n most African countries saw a rash for land
nationalization. The main objectives ot land
nationalisation was int2nded to provide a Dbasis Ior a new
state leasehold system of tenure wihilch enabled farmers to
hold their land by virtue of lease from the State. A system
of Ireehold tenure was abolished. all land became State -
owned and freeholds were converted to 89 year leasehcolid. 1In
contrast with the collective/cooperative system, a state
leasenoid system provided individual farmers with more
Secure land tenure. The leagehoid system rfurther provided
individual farmers to secure agricultural credit using cheir
leasenold titles as security. It must alsc be noted here
that rthe State leasehold system 1is considered =to be
prereraple to rfull private ownership ifreehold system) by
mosSt Societles with a moderate or mixed &conomy.

Those countries which have opted for this model nave been
anzious to arrirm the dominant role of the sState in the
allocation of productive resources. Dbut have at the same

time, enabled private individuals and institutions to sSecurs
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land for thelr private use. This model =2nables che Stats to
be the owner and alliocator of land (iessor) and the iand 13
in term farmed by indiwvidual househclds. as legsees, n
most cases, state land was that land wnich was taken away Ly
the colonial power and distributad to wnite settlers. he
land which was not taken remains communal land (Jeserve
Land) . This land remained wunder =raditional land zsnure

system as 13 the case 1n Namibia.

e.2 The 2uestion of TraditionalsCustemary Land Tepurs

At present. & capital wvalue or a rs2ntal wvalue is not
applicable to land wnich 1s communaily owned in Namibia.
Land is sti1ll regarded as the property of The whols

commuriity from which it derives 1tus liveliheced and
subsistencs. As such. a claim to the private ownership (in

the contaxt of unrestrictad fr2edom of alienation) of
gpecial pieces of land within the community is generai.y not

reacognised.

It must be noted that the main characteristic reature of
at

bt

<
customary iand fenure in Namibia is th the principa
source of individual property 13 derived from labour 2.g.
the building of a house. A man's property 13 that upon
wnich he dJdoes some work., something which he acquires by his
own erfores. That which occurs nacturally is regarded as
gometcthing giben by nature ¢to ail egually. the earth. the
trees, ectc. Every community has its own pisce of land into
wnich 2trangers cannot intrude without rirsc obtaining che
permigsion of that particuiar community., Theretore., 1t is
pogsibi2 to allocate communal land to families. Famiiv land
15 at =he dispesal of the head of the family. every member
of the rfamily nas a right to a share i1n the land - s right
which cannot Dbe Iforrfeited even by prolonged absencs. The
holder and his descendants have undisturbed possession.
except that they can not alienate the land =0 a3 to aeprive



the whole community ite uitimate c¢zsntrol  over iz, in
practically all vcases under custimary land tenure. the
rights of an individual user. even though ne could consider
nimeelf the owner of =h2 iand. fallg Zar zhort of those of a
fulil owner in the modern sense. Thereiore, the L2atuvrse of
communal land 2mbodieg an unbroken chain of responsibility -
ths responsibility of the headman for his people. of the

the family Zfor and of every individual

[

osmmunity to the c

.

el

The

of every individuai

Th2 main characteristice of individuai responsibility

wihole community

d

11 ;
-

is thar it is the

™
-

e

to preserve the use of land for its mempers. An individual

user is restricted from full dwnership, especilally

cutsiders. by cthe privileg2s which
the community enjoy on
~he

interesgzs

alienation of land to

otheyr mempers of the same land. Thais

the

",

means that oncs individuai i=s vregarded as part

",

)
community. his pecome interwoven with those of the

communiiy and is under customary cbiigation Lo share the

the
i3 acccuntabls

land with communizy. The Chief and everybody under him

neadmen, family. and to

the

his counsellors,

ol

the community as a whole. In this sense, Chief and his

counselliors are regarded as guardians o e land on benalf

of the

£ th
r a

1
cemmunity. Therefore, as a :Za £ customary land

L]

1

; a
the

However,
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tand iz not sale:. e of Ifreehold

¢ 1]

13 concerned. i

L2nure

land is only feasikble .n of Namibia

1

rights over part
communal

at

formally known as the Folice Zone. in

areas., it is net oniy uniawrui bu:.: unthinkable the

moment.

As noted above., the rerform models d.scussed o rar involiwve

dramatic departures Irom traditional

systems. We hnold the wvisw that., con

customary land  tenure systems

incompatible with agricuitural modern:

to

i
be found within =he gystem can 3

B

customary land tenure

trary to some helierz,

are not inherentiy

zatign. Minor derscts

zolved by a certain



amount of creative tinkering and fine - turning. ¥ather than

T
mere dramatic rerforms. These derzctz can be elim ted

3

'

b

a
through modest changes in tenure rulss. recrganisation of

.

customary land administration machinsry, apd creaticn o

=t

(

L)

na

[

new, sSupportive linkages with nactional and ved
insticutions. These mineor changes. notwithstanding., it is
important to not2 that a significant e2isment of community

contrel aver land should be retained.

The approacnh discussed above seeks to adjust the customary
land tenure system to changes in the sconomic and social
environment in which it operates. It must further be noted
that in most communai areas. tne econemy has alresady moved
from subsistence to marketed producticon. ThesSe changes are

likely =¢c move customary land tenure system in the direction

of some Iform of individual participation. It must be
realized that traditionai local land administracion

institutions may or may not be able to mest new nes«ds; in
some cases. they may not be abl2 even to deal adequafely
with their rtraditional tasks under changing circumstances.
Indeed. in rfuture. land allocation 1s likely to become
increasingly dirficult for the allocarting tradit:ional
institutions as pressure on land is iikely to increase and
disputes over land rightes are likely to multiply.

We are mindrful of the rfact that there are complex choices to
be made, between wutilizing existing institutions and
replacing them with new institutions. between vesting these
institutions with essentially private and public character,
between :'2cognizing local particularity and insisting upon
national unirformity.

In order =to bring communal land to the commercial worid. a
numper oI alternatives need ¢to be investigated. Botswana
has carrt:cularly an ilnteresting system in the management of
communai -.and. A 3ystem of Tribal Land Board was created



shortliy atter i1naependence. Tne new 2ystam shirftsd powers

over land allocation from chierfz rt©o Trikal Land 3Soards

composed of indirectly slected and sx-cif{icio members. Ex-
wfficio members came Srom local veprsssanratives of raleva
ministriss, chiefe remaine

Cchairpersons. what i3 particulariy Iimporzant tTo note is

that ownsrship of land remains vested in the respective

communitizss. The Tridbai Land 3Scard., however wnich
administars the land i1n corust for a parczicular community
could be described as quasi - public its secrerary is a
2ivil servant it must take ord rom the Prasident

a
(through the Ministry of Local Gov

There is. however. a draw back. namely that the 1ngtitution
may be corune zo taking orders rrom above. In addition. its

composition presents problems in that the institution was
created on to high an administrative level to carry out

village - isvel functions. Without cooperat:cn Irom
traditional headmen. 1tTs functions may DoDe  1mpaired Iy

viable system must be rfound for Namibia which has the
support of th2 Namibian people. It 1S our humbie opinion
that the choice of one system. to the exclusion of all others
is not important., what is important 1s that wnatever system
that is sventually adopted by the nation should be capablie
OF improving seoclal and economic conditions in  communai

areas.

Jia e D SUESTION AND THE COLONIAL PAST

It is & weil known rfact that sSince its 1nception at the turn
+f the nineéteenth century. <oleonialism in Hamibia gpelled
the acminacion of people of colour. Thig led to direct
interfarance 1n che =conomic. 3ocial and polivical affairs
2f the :ndigenous pocutacion. We 2tiil rememper 3lsmark’
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remarks during the Berlin Conference of 1884-3 when hg =said
that the 1nterior of Africa must De opened te the Eurcpeans

by furnishing the natives with the means of 1astruction. In
Namibia. chas policy vresuited 1n =cthe =xploiltation »)
naturail ra2sourcesg under a sSystem orf Tehure that gave the
white settlers maximum freesdom or control o the exclusion

of the inaigenous population.

We still remember the remarks ¢r Dr. faul BEcohrbach., a highly
placed orfficiai in the German Coivniai Orfice who 3a:d th

at
meant ~that and I gucte "the nanive
a

colonigation of Namibia
tribes wouid have to give up their iands ... in orcer that
Lhe white man might have the land". I regrest to sStat2 here

that this meant an outright seizure O our fore-fathers’
a

iand without compensaticn. institutions Wwere established
with a wiew to maintaining the relactions of power and
privilags. With the ecstablishment of thess early coionial
relations. the beginning of a class system oI dominacion and
exploitation that was to manifesto itszeif largely 1n racial

terms developed,

The darkest histeory for Namibia came 3in 1305 wnen the.
Colonial Department in Germany calied on the c¢olionial
administration in Namibia o] “xXpropriate, Wwilthout
compensacion. African property movable and immovabi®, The

Colonial Deputy Governor i1n Namibia at the time. Hans

Tecklenburg, stated the policy as rfollows: "with the
confiscation of their land. the natives wiil be deprived orf
the possibiiity of raising cattle .. any form oOf tribal
organigation would be eliminated. ... No major community of
natives must be left to their own devices ... rr2edom of
movement will De aboliished and passes will be introduced as
& compuisory measure ... Here in this settier cclony the

natives must never be allowed to rforg:t rfor a4 Singie moment
that they are 1n a country ruled by :he white men and tnac

Lhey are subject o ‘German l=gislation’
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This policy was fcliowed Dby the ‘'Imperial Decres ofFf 28
December L1505 Ferrtailning to the Sequesiration of Froperty of
Jdatives In  The
decree enabled rthe oolcnial Guvernor o ssguestesr <he .and

wf Africans, and it provided him with the legai means o do

20. It empowered the Governor T d2clare the whoi2  of
cantral Namibia (Lhe then Hersroland! Crown and.

Lindequist. the Colonial Governor at ths fime wrots To the
colonial @ffice 1n Germany on 8 August. 1906. stating that:
"All legal impedim=nts nave thus pbeen ramoved that =tood in
the way of granting the numerous appiicarions made Ior thé
acquisicion of farme® and homestead in Hsareraoland”. Southern
Namibia was confiscated from the indizencus anuLQEIND an 3

May 1307,

Tne c¢énriscation <»f land and propsrty of the African
popuiation raised some concern ameng i1iberal circiss 1in

Fermany. commenting cn cthe severity »f the Imp
of 26 December 19803. a member of the Reichstag stated that
nothing eise but robbery on a large scale

it 18 not only that the rtribal system 15 to be aboiished

but ail tribal groperty is.. to be taken away Ifrom the
natives. In this day and age such plunaer is unwortiy of a
gtace wnich has ingcribed law and justice on its bannsr. I
put int operation. the Decree will leave the natives

impoverizned and =2nslaved ... the blacks wil! gerve as Lowiy
tollers Ior  the white man. The Decyes2 marks the aniry of

modern slavery into South West Africa

13 needless to starte here tpat the Jouth African coiwniail
regime finished cthe Dbuziness which the Gearman wvoaionial
regime was unable to finisn. |



