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the subsistence of some 120,000 families. Most of the population
is concentrated in densely inhabited, heavily cultivated and
grazed areas, where poverty is the norm. These populations are
increasing at a rate of 3 to 4 per cent per annum (doubling in
20 to 25 years). Land pressure is already acute and is rising.
Until the modern sector of the economy can provide most of the
households presently using communal land with an income, it will
be the primary means of people’s survival. A major effort will
be required to improve the productivity and the accessibility of
the Communal Areas for small farmers. The enclosure of communal
land for private purposes neeg; urgent attention.

Evacuating the larger Communal Area farmers

3. The view is widely held that, where there is very little
usable land which is not already occupied, the farmers with large
herds and flocks should be persuaded (or compelled) to move to
commercial farms. The level  of demand for freehold farms by
large Communal Area stock owners will clearly depend on the
credit terms available. At current rates (18%), demand is
expected to remain negligible. If the Land Bank is able to
provide low interest loans, demand would undoubtedly increase.
The problem will be to target the larger farmers in the Communal
Areas and minimise applications from businessmen and officials.
It is reasonable to expect a marked reluctance on the part of the
larger stock owners to move their herds entirely from the
Communal Areas while they enjoy free grazing, water, drought
relief and various services, without having to pay income tax.

4. A programme of assistance for Communal Area farmers to buy
commercial farms would reach only a fairly small number. It
would provide only temporary and partial relief to the crowded
Communal Areas, where the environmental benefits of the programme
would be difficult to detect. Nonetheless, their acquisition of
commercial farms should be encouraged rather than allow them to

enclose communal land.
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by the majority of poor farmers'

6. The economic viability of the "commercial farms", even with
above average levels of management, is doubtful. Their condition
indicates that standards of management are generally not high and
not very different from those prevailing outside the fence on
communal land. More information is needed on their performance
and whether this method of using communal land is meeting the
objectives of the immediate beneficiaries and those of the
community at large. It is not clear that money invested in these
farms is being used in the public interest.

Fencing in Communal Areas

7. Individuals have for some years been camping off tracts of
Jand, ranging from a few hundred to several thousand hectares,
for their exclusive use. The administration has no effective
control on self-allocation of land by people with the means to
fence it. The small farmers, who do not have the means are
generally powerless to prevent others from doing so, even when
they are directly affected. The process of spontaneous fencing
of Communal Areas is regarded by some as progress towards
commercialisation. However, several important questions need to
be answered regarding the legality, control and administration
of the process of land enclosure.

Economic Units
8. Namaland and Damaraland were virtually doubled in size after

the Odendaal Commission in 1%64 by the addition of commercial
farms. These were settled initially with one and later several
families on each borehole. Living conditions deteriorated with
the condition of the wveld. Management of livestock and of
grazing has become increasingly difficult and many officials and
local farmers have virtually abandoned hope of bringing about any
improvements in farming and living standards in these areas.
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reascn it is unlikely to be feasible.

10. From time to time, there have been proposals to introduce a
system of cooperative land ownership in Communal Areas, but thay
have rarely passed beyond theories. One important exception'is
the Nyae Nyae Farmers Cooperative (see Working Paper No. 1, Land
issues in Nyae Nyae; a Communal Areas example). These would be
economic wunits large enough to accommodate whoele rura

communities, whose members would have joint rights to the land
in the form of undivided shares. The "economic units" proposed
in this latter context are specifically 1ntended for the benefit

of all Communal Area dwellers.

Alternative approaches to Communal Area development

11. There are two possibilities for Communal Area development:
a) to intensify efforts to impreve the ‘sccic-sconomic and
agricultural conditions of rural households and communities on
the land they now occupy; and b) to make land and water available
in areas not previously accessible. Neither idea is new. What
is needed is a different approach £o planning and implamentation.
12. Development plans were produced for mostﬂof the Communal
Avreas during the colonial period, but little attention was given
to the institutional means of carrying them through. A "top
down" approach has been inherited by the new administration,
which has yet to develop the organizational capacity to reach
down to local level. 1If there is one recipe for success, it is
to involve the local people in the planning and the
implementation of the actions necessary to satisfy their needs.

Development of the unutilized parts of the Communal Areas

13. Rather than allocating large areas of under-utilized communal
land to individual large farmers, there is a case to be made for
opening such - areas to communities of small farmers from
overcrowded land in the same district. Ovamboland and Kavango,
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some areas there is no room tor commercial NOLALNGS and tne oniy
way is to help those who want to farm commercially to move. 1In
other areas, where there are large tracts of land which are
 lightly used, it may be possible to establish commercial blocks
for temporary occupation by larger farmers moving towards full
commercial production. This would aveoid permanently alienating
communal land.

Resettlement in the commercial farming area

15. The technical and socio-economic problems of settling poor
families, landless people, farm labourers, returnees and prosper-
ous Communal Area livestock owners on commercial farms are
different in each case. Each reguires a different type of
assistance and support; different farming systems will be
appropriate in each case; some may be financially viable, others
not, though they may be socially and/or politically desirable.

16. The settlement, as farmers, of peasants from overcrowded
Communal Areas, on previously commercial ranches, raises a number
of practical issues. The most densely settled Communal Areas
(Owamboland, Kavango and Basternm Caprivi) lie to the north, in
regions of higher rainfall. The farmers are mainly engaged in
mixed livestock and arable farming. Resettlement is unlikely to
have any significant impact on land pressure in these areas.
Namibia has wvery limited areas of commercial land which are
suitable for mixed farming. Most of this land is already within

the northern Communal Areas.

Pastoralists
17. Most of the Communal Areas to the east, south and west are
suitable only for raising livestock. These areas are also

heavily over-populated in relation to the carrying capacity of
the natural resources and space will have to be found on the
commercial farms. In the light of experience with pastoral
settlement schemes elsewhere in Africa, and even in Namibia
itself, the options-are limited:
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a communal system of grazing. This is not necessarily a bad
thing in itself, but on a confined space, such as a ranch, it
tends. ko be more envircnmentally damaging than in most Communal
Areas. Communal grazing systems have many virtues, which are
cften ignored, but the more they are confined in space the more
destructive they become. Efforts to improve communal grazing
systems by camping communal land, or by transferring herds from
communal land to camps on commercial farms, have the almost
inevitable result of accelerating the rate of environmental
degradation, even if stock numbers are not increased.

Resettlement
19. The history of agricultural settlement schemes in Africa

provides ample warning of the risks for the settlers, for the
agencies responsible and for the environments in which settlement
takes place. These failures are usually attended by very high
costs, by severe depletion of natural resources and by political
isaffection of the settlers. The pitfalls do not, of course,
constitute a general condemnation of the process. They should
be read as a caution against over-optimistic assumptions
concerning the costs and benefits of moving people to new places.
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few with too much of it to the landless majority". While this
will be a focus of peolitical attention, it should not obscure the
need to develop the Communal Areas for the long-term benefit of

the . entire community; not just for the short-term benefit of a
minority. )

1 The land reform debate will be conducted on at least
three lévels:

(a) The restitution of historic land rights.

(b) Production versus eguity: whers should the balance lie
between maximising production from the land, and
facilitating access to it by peasant families?

fdow could communal and acguired commercial land he used
by small farmers and stock keepers, while maintaining
its productivity?

—
h
—

The first level is a predominantly political concern, and as such
it is not addressed here. The second also has a political
dimension, but has many important socioc~-economic, environmental
and institutional aspects which, together with the third level,
form the subject of this and other papers in this series.

A. THE COMMUNAL AREAS

2. Current Ideas on the Commnal Areas

2.1 Official thinking on the development of the Communal Areas
has for many years been characterised by a particular approach
to land use, derived from the commercial farming sector.
Agricultural progress, as envisaged by many officials and some
of the larger farmers, has been confined to the idea of
transforming traditional stock keepers into commercial farmers
and replacing customary forms of land tenure with freehold or

leasehold title.
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years, the Land Bank has assiéted some 40 Communal Area farmers
to buy properties. These farmers were not compelled to leave the
Communal Areas, either by the authorities or, as far as is known,
by public pressure, but went of their own accord. With few
exceptions, they have made a satisfactory transition to
commercial farming. An important factor in their success has
been the practical assistance and help they have had from
established neighbours‘. ©Other factors were: caréful sslection
procedures, fairly stringent borrowing conditions and intensive
supervision of the new enterprises, especially in the early
years. The Land Bank is currently considering a method of
providing low interest loans to bona-fide farmers from Communal
Areas wanting to buy a farm.

2.4 The former second tier authorities also helped aspiring
commercial farmers with loans, although with 1&38s supervision and
on less favourable terms than those offered by the Land Bank.
It is reported, for example, that some farmers from Damaraland
were settled in Outjo, but that, due to difficulties with loan
repayments, they were obliged to went out grasing to their
neighbours who severely overstocked it, having no interest in its

future productivity.

2.8 The level oif demand £o%
stock owners will clearly depend on the financial terms
available. At current rates (18%), demand is expected to remain
lJow. On the other hand, if the Land Bank is able to provide
loans at 4% (with capitalization of the initial two years’
interest payments), demand for loans would undoubtedly soar. The
problem will be to target the larger bona fide farmers in the
Communal Areas. It could be expected that, with such cheap
c¢redit, many applications would come from businessmen and
officials interested in acquiring land.

oA L~ -y
frechold farms by Communal Area
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a major issue in Botswana and Zimbabwe.

2.7 It is doubtful if the range and the smaller herd owners
would significantly benefit.from the removal of the larger herds.
In Namaland, for example, officials and headmen estimated that
no more than about ten out of 1300 to 1400 farmers would have
enough stock to warrant their moving to a commercial farm.
Although their departure from the commonage would create some
relief, it would be short-lived, as small-stock have the capacity
to increase rapidly to take up any surplus capacity in the forage

supply.

2.8 The experience in Botswana, where the same argument was
used to justify the creation of commercial ranches for the larger
Communal Area farmers, was that the space created by their
departure was filled within a few years by the expansion of the
herds left behind. Research workers could detect no measurable
improvements in the communal grazing, or in the economic position
of small farmers, after the larger herds had moved out.?

2.9 It has been suggested in some Communal Areas that the local
authorities should take charge of the grazing areas vacated by
those moving to commercial farms with the purpose of
rehabilitating the veld. If this were attempted on a
significant scale, it would encounter serious problems. An
unusually high degree of public commitment is needed if degraded
veld is to be restored. There are no indications that this
would be forthcoming. Without draconian powers, the authorities
would therefore be unable to exert the necessary degree of

control.

2.10 In conclusion, it can be said that facilitating the
acquisition of commercial farms by the larger Communal Area stock
owners is expected to be a relatively straightforward process,
which, in any case began many years ago and has a fairly good
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be difficult to detect. Nonetheless, there is an interest in
commercial farming among communal area stock owners. This
should be encouraged rather by .facilitating their acquisition of
commercial farms than by alienating communal land. It therefore
warrants positive action by Ggovernment and financing
institutions. '

Establishment of Commercial Farms on Communal Areas

2.12 In Owamboland, Kavango and Hereroland there are large
tracts of undeveloped land. Boreholes and water pipelines have
recently enabled the authorities to open up some of these areas,
where land has been leased to stock owners with an interest in

commercial farming.

2.13 sSome of the more enthusiastic exponents of this approach
foresee that eventually the entire area of communal land will be
converted to privately held holdings. This process could be
linked to the translocation of the Red Line. As fenced farms are
developed along the cordon fence and as their management
standards improve to meet veterinary requirements for disease
control, these farms would be incorporated into the disease free
zone. This has already taken place on a limited scale in the
Mangetti area of southern Owamboland and Kavango.

2.14 As this process moved northwards and eastwards, it would
gradually absorb communal land and traditional land holdings,
giving way to modern individually held farms. It is anticipated,
in this scenario, that the Communal Areas would diminish in size
and eventually disappear. Thus, all farming in Namibia would

ultimately be "commercial".

2.15 This formula for the development of the Communal Areas is
based on the assumption that "traditional" agriculture and forms
of land tenure are inimical to progress and that improvements in
husbandry and land management can only be achieved on fenced
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and needs careful investigation before public funds are invested
in them.

2.17 The condition of the range on some exisfing farms of this
kind in Owambeoland and Hereroland indicates that standards of
management. are generally not high and not very different from
those on the Communal Areas which have not been developed in this
way. Some of the ranches established in Hereroland West have
been divided into several farms, with a group of families living
in each camp with their livestock. The farms are said to be
overstocked by & factor of two; many of the fences are down;
some have been removed and the materials sold.

2.18 In Botswana, many of the farms established on communal
land are used as grazing reserves for the exclusive use of the
owner. During the rains he grazes his cattle on the communal
land while his own farm rests. When grass becomes scarce on the
communal range, he moves his stock back on to his own farm. This
is an eminently rational grazing strategy, and conserves the
grazing on the farm, but it is hardly in the best interests of
those who depend on the communal grazing year-round. This system
of "dual grazing rights", as it is known in Botswana, is widely
practised and it is believed to have contributed significantly
to the enrichment of the larger stock owners at the expense of

the poor,

2.12 The demarcation of large portions of certain Communal Areas
for the exclusive use of a small number of wealthy stock owners
and businessmen could pre-empt the future use of that land as a
communal resource. In the longer term, this could be
detrimental to the welfare of the population. Unless
oppcrtunities were to be created at a rate matching the natural
population increase and the loss of livelihoods through
displacement from the Communal Areas, there would be widespread
unemployment and increased rural to urban drift.
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2.22

the extent to which farms have been developed, by whom and
what infrastructure (e.g. fencing, water) is in place and
being maintained;

the condition of the veld, water sources, etc. in relation
to stocking densities and management practices;

the production record of the farms and their financial
performance;

other resources (e.g. game, wood) on the farm used by the
"owner" and the community;

-phe extent to which the benefits of the farm are

distributed within the community;

the social, economic and environmental effects on the
Communal Area vacated following the removal of stock to

the new farm;

the potential for mixed game/cattle grazing systems and
use of other natural veld resources .

This information should contribute towards an understanding

of whether this method of using communal land is meeting the
objectives of the immediate beneficiaries and those of the
community at large. It should also show whether the public money
invested in these farms is being used in the best public

interest.
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allocated. This applies especially to the remoter areas. In
this way substantial areas of communal land are being alienated
from the community.

o Tree
.

2.25 This is an inevitable result of a system of land
administration which has no effective control on self-allocation
of land by people with the means to fence it. Once this process
of enclosure has begun in an area, it tends to gain momentum.
Those who have not yet fenced off a farm of their own, but who
can afford to do so, canncot afford to delay. The small farmers,
who do not have the means to take land in this way, are generally
powerless to prevent others from deing so, even when they are
directly affected. In one instance a community in ZXavango
discovered to its dismay that their ancestral village, fields and
grazing land had become a private farm. 1In most areas, the
traditional authorities do not have the power or the will to stop

this process.

2.26 Somg officials regard the process of spontaneous fencing
of Commiznal Areas as evidence of progress towards
commercialisation. The point is debateable. Clearly the land
itself is being converted from a communally owned asset to the
physical semblance of a commercial farm. Whether the use to
which the land is put conforms to modern farming practice is less
'certain. Few such farms have internal fencing and multiple water
supplies. Their uncertain legal status is a disincentive to
investment or te the sacrifice of short-term gains for long-term

stability.

&
Z2.27 Several important guestions need to be answered:

~a) Should those farms already in existence be legally
recognised in some way and title granted?
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2.28 There seems little option but to accept that self-allocated
farms are an established fact and that legally recognised rights
in them are a precondition to their development as economically
and,abriculturaiiy viable operations. It is likely, however:
that many of these farms are no longer, and perhaps never were,
viable as farming enterprises. Some, like the leasehold farms
(paras. 2.17-2.18) appear to be used as grazing reserves in

conjunction with the adjacent communal land. These factors need
to be investigated, along the same lines as those suggested in
paragraph 2.21, before a decision can be reached on which farms
to register and which to recommend for reincorporation into the

Communal Area or for amalgamation intc larger holdings.

Economic Units

2.29 Namaland and Damaraland were virtually doubled in size
Gite¥ the Ddendaal Commission in 1964 by the addition of blocks
of commercial farms. These were settled initially with one and
later several families and their livestock on each borehole. The
camps of the original farms became farms in themselves before the
fencées ifell down. Some were occupied by up to 20 families.
Living conditions deteriorated with the condition of the veld.
Management of livestock and of grazing became increasingly
difficult and many officials and 1local farmers virtually
abandoned hope of bringing about any improvements in the farming
and living standards in these areas.

2.30 The only idea for the revival of these Communal Areas to
have gained currency is that of conversion to "economic units".
These are conceived as fenced holdings, large enough to support
a modest but viable farming enterprise. They are a scaled-down
version of a commercial farm. The size of the proposed units
varies according to the carrying capacity o©of each area and
accerding to the assessments made from time to time of the
minimum income acceptable to farmers in that area. In some
Communal Areas, the economic units were envisaged for the larger
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commercialisation of the Communal Areas (paras. 2.12-2.22). It
is, however, more comprehensive in that the economic units are
intended largely for the more numerous class of middle-sized
Communal Area farmers, in order to bring about a more rapid and
sweeping change in land use. The underlying rationale is that
communal land tenure and the land use systems that go with it are
obsolete and impervious to change. The only way to reverse the
rapid degradation, believed to be caused by traditional forms of
land use, is to transform the system into a facsimile aof the
commercial farming system.

2.33 The main objective of the economic units is conservation;
saving the Communal Areas from the people and their profligate

livestock. It is not a welfare programme. In Namaland, for
example, it has been estimated that 270 units could be
accommodated. The area now barely sustains 1300 to 1400

families, most of them living in chronic poverty.

2.34 The economic units address specifically technical, not
social or broader economic issues. For this reason they are
unlikely to be feasible. '

Cooperative land ownership
2.35 There have also been proposals to introduce a system of

MeamrEmratsira land Aanrmarschia 30 OAammarraas ] Nrosac Mhao=s wr“\u'] A hea
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economic units large enough to accommodate whole rural
communities, whose members would have joint rights to the land

in the form of uvundivided shares.

2.36 B similar proposal was made for the Communal Areas in
Zimbabwe in 1981, but was not implemented. It nevertheless
generated considerable interest as a means of providing ordinary
Communal Area residents with a proprietary interest in the land.
With shares in the land, a specified number of grazing rights
were to be allocated which would allow each cooperative member
to graze a specified number of animals on the communal veld.
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direction.

3. Observations on Commercialisation
| The conversion of communal land into commercial farms has
a number of important implications:

- The Communal Areas are believed to provide a home and a
contribution. towards the subsistence of some 120 000
families; the commercial areas are occupied by 4 000 to
5 000 families and 33 000 employees and their dependents.

-~ Most of the Communal Area populations are concentrated in
densely inhabited, heavily cultivated and grazed areas,
where poverty is the norm. These populations are
increasing at a rate of 3 to 4 per cent per annum
(doubling in 20 to 25 years). Land pressure is already
acute and is rising.

- As communal land passes into private hands the pressure on
the remaining land increases.

3.2 Three possible responses to these pressures are:

(a) Increase production from those parts of the communal land
which are most heavily used. Several government and NGO
research institutions (e.g. in Owamboland, The Rossing
Foundation’s centre at Okashana, the government research
station at Mahanenene) are trying to develop improved crop
varieties and cultural methods. The Directorate of
Veterinary Services is working to reduce the incidence of
animal disease and parasitic infestations,.apparentlijith'
some success, especially in Eastern Caprivi. There are,
however, severe limitations to this kind of work when the
condition of the soil and the grazing is as poor as it is
in many Communal Areas. '
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(c) Ensure that communal land remains accessible to small
farmers and is developed for communal, not private, use.
This approach raises the controversial issue of whether
the Communal Areas should be developed primarily for the
-purpose of production rather than of welfare. The
official view has 1long been that production and
conservation values are paramount and that the subsistence
requirements of individual households are secondary. The
1985 Development Plan for Owambo‘, for example, envisages
about half the district eventually being developed for
various types of commercial livestock production. The
other, most densely settled, part 1is reserved for
subsistence agriculture. The implicit assumption of this
plan is that in the latter area palliative measures and
some improvement in social services are possible, but that
agricultural and economic development is conceivable only

in the area designated for commercial production. An

alternative view is that the Communal Areas are now, and
are likely to remain for many years, a resource of ines-
timable value to a great many rural families, as well as
to those who lose their foothold in the urban economy and
need a place to return, where they can at least survive in
familiar surroundings.

X e The uses to .which subsistence farmers put their livestock
and their land resources are significantly different to those of
commercial farmers. To regard the farming systems of the
Communal Areas as undeveloped or distorted versions of commercial
farming systems is to misunderstand their objectives and
functions. Traditional farming systems are geared largely
towards self-sufficiency, a strategy which makes a great deal of
sense when. cash income is scarce and unreliable and markets for
agricultural produce inaccessible. If these systems are judged
by the standards of commercial farming the; appear deficient, but
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required to improve the productivity and the accessibility of the
present Communal Areas for the benefit of small farmers. In
particular, the appropriation of communal 1land for private
purposes needs urgent attention.

4, Alternative Approaches to Development

4.1 There are two broad approaches to Communal Area
development:

- to intensify efforts to improve the socio-economic and
agricultural «conditions of rural  Thouseholds and
communities on the land they now occupy;

~ and to make land and water available in areas not
previously accessible to households in the Communal Areas.

&.2 Througnout the colonial period there was a CONSPLCUOUS
neglect of the first approach, although large sums of mcney were
spent in variocus unproductive ways in the Communal Areas. The
attention of many officials and larger Communal Area farmers is
now focussed on the second approach - that of acquiring- or
opening up more land.

4.3 The current preoccupation with land acquisition tak¥=zs three
main directions:
(a) encouraging and assisting stock owners with commercial

inclinations to buy farms;

(b) enabling the larger stock owners to fence off commercial
farms in the Communal Areas; and

(c) acquiring commercial farms for the resettlement of poor or
landless rural households and returnees.
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given to the institutional aspects of development.

4.6 Development planning for Communal Areas can be initiated
and carried through only at the local level. The primary
requirement is for the institutional means of locally generating
a plan and carrying it through. This is not merely an
ideological viewpoint, but a basic precondition for plans which
are socially, economically, and environmentally viable. There
are innumerable blueprints for Communal Area development which
meet the theoretical requirements of wveld conservation, for
example, but which are not feasible because there is no
institution capable of implementing them in the face of public
indifference or resistance.

4.7 There is no simple formula for generating effective rural
institutions. However, if g§overnoment acknowledges their

importance and devotes resources to help them evolve and if
approved NGOs are enlisted to help, institutions appropriate to
the needs and capabilities of each 1locality will gradually

immtimed thmAd A~ h
appear. They may pe newliy créated bosdiss, cuch 25 copperatives

or farmers’ associations, or adaptations of existing ones, like
traditional councils.

4.8 The most erfective stimalu
improved access to markets for produce. Most farmers are
reluctant to invest in an enterprise which does not yield cash

raturns. Attention to economic incentives to Communal Area
Thig ig not to recommend the wholesale

tC agricultural development is

0'}
3
¢
[}
u
¢
F
{
§
|

agriculture 1s esssntial.
commercialisation of agriculture in the Communal Areas, but to
acknowledge that access to markets is one important factor, among

others, for opening the way to improving the production and
£

income of small

r
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dividual large farmers, therefore, there is a case to be made for
opening such areas to communities of small farmers from
overcrowded land in the same district.

4.11 The two most populous districts of Namibia, Owamboland and
Kavango, contain between them more than half of the country’s
populatiocn. Both districts have large tracts of lightly settled

land. 1If Government is & 4&VE€1lSp These arsas by making water
available, it has the opportunity to introduce certain new
measures for regulating the use of natural resources, in addition

to any traditional procedures which may still be in effect.

4.12 These cannot be examined here in any detail, but they
include a number of practical planning principles.

cnvironmental assessment of land

ible alternative land uses.

a) Prior to Settls
resources and pos

b) The careful spacing of boreholes to allow the livestock at

each a sufficient grasing area withont overlapping too
greatly on adjacent borehole grazing areas: In Botswana,
for example, this distance is 8 km, throughout the
country. A country-wide formula has the advantage of
being easily understood by local officials everywhere, and
it does not discriminate against those areas where
carrying capacity is low. On the other hand it ignores
the wide range of veld types and conditions. Whatever its

shortcomings it is far better than no rule at all for
borehole spacing.

c) The régulation of maximum water yields from boreholes in
order to limit the number of animals that can be watered,
and therefore graze there: The need for regulation
arises when a borehole yields water in quantities which
will support a larger number of livestock than the grazing
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d)

e)

4.13

could allow excessive coancentrations of livestock, can ve
connected to a reticulation system to distribute the water
and the grazing pressure over a much wider area.’

Substitute tractors for oxen: Where it is possible to
find sufficient arable land in one locality to warrant
tractor hire, it might be possible to introduce tractors

for the initial cultivation. This would be more feasible
the closer the arable area was to a source of tractors,
such as commercial farms. Tractor hire services are

likely to be viable only where substantial areas are to be
ploughed at once. The advantages of tractor ploughing are
especially great tc families withont draft animals; it
also reduces the need to retain large numbers of oxen for
ploughing, and thus enables stock owners tc increase the
marketed offtake from their herds; this, in turn, reduces

. grazing pressure.

Involving the local people in the planning and the
implementation; incentives to new settlers to practice
appropriate types of land use: Most of these, and other
measures for the promotion of sustainable production on
newly occupied land, can be implemented only with the full
cooperation of local institutions. They are a necessary,
biut not sufficient . condition for the development of

sustainable systems of land use.

The growing interest among communal area farmers in

commercial farming is a natural trend. It needs to be encouraged
and directed into ways which are beneficial to the emerging
commercial farmers and which are not detrimental to the smaller
farmers on the Communal Areas, nor to the land.

NMational Conference on Land Reform
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would require the holder to develop the farm with boreholes,
fences, etc., to a certain standard and within a specified
period. The lease would contain good husbandry clauses, with the
threat of termination if the land is mismanaged. . The land
authority would reclaim the land and purchase the improvements
at discounted cost when the lease expires, If the land were not
needed for communal occupation at the expiry of the lease, it

could be renewed.

4.16 This would provide a half-way stage for Communal Area
farmers moving towards full commercial operation, but who lack

a1 e - T S - e £ L. § - 2 Tde w 1A s - 4T
theé means ©6 buy a farm of their owa. It would give them the

opportunity to build up their farm capital to the point where
they could afford their own farms on the commercial block when

the lease expires. It would, however, avoid permanently
alienating communal land, while making it available tc the more

ambitious farmers until such time as it is needed for communal
use. A necessary condition for this approach to work is that the
land be handed back to the land authority with the veld in good
condition and with some useful farm infrastructure, especially

water supplies.

4.17 Anforcement of the terms of such a lease is far from

cimplc. It iz one thing to write conditions nf nse into a legal

agreement, and quite another to ensure that they are implemented.
There is a real risk with this approach that leaseholders would
not develop their farms as required, would overstock them, would

r r
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difficulties of enforcement are usually magnified by the status
of leasehold farmers: they are frequently both wealthy,
influential and well capable of defending themselves against
officizale trying to enforce agreements. A further problem is
that actions such.as ‘misuse of the veld’ are extremely difficult
to define in objective terms, and are therefore in practice often

impossible to stop through legal intervention.
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different farming systems willpﬁe appropriate in each case; some
may be financially wviable, others not, though they may be
socially and/or politically desirable.

Eemettlewent ©f Rural Households

5.2 The settlement, as farmers, of peasants from overcrowded
Communal Areas, on previously commercial ranches, raises a number
of practical issues.

Land Settlement of Agro-pastoralists
L Relatively small parts of Namibia’s commercial farming area

(i.e. the Otavi, Grootfontein, Tsumeb triangle) are suited to
==1Tse ~~ Mk~ mrot H‘lﬂqp‘l'\f

arable agriculture and then only margind.riy sC. The most 5020 f o el
settled Communal Areas (Owamboland, Kavango and Eastern Caprivi)
lie to the north, in regions of higher rainfall. The farmers are
mainly engaged in mixed livestock and arable farming. Were they
to be resettied on commercial farms bought for that purnose. they
would probably want to continue with this type of agriculture.
The requirements for their successful resettlement would include:

- that the land allocated them was sunitable for mixed

agriculture;

- that the number of settlers and their livestock did not
exceed the carrying capacity of the farm., and that effec-
tive measures were instituted to ensure that the populati-
ons, of both people and animals, remained in balance with

the natural resources:

-~ that provision be made to help the settlers over the first
season, with food to last until the first harvest, with
seed and possibly with assistance in land clearing and
first cultivation;
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- that they have access to the usual social services and
amenities, such as schools, clinics, public transport,

6

etc.

5.4 These requirements are similar to Zimbabwe's Model A
settlement system. They are expensive and demanding of manpower
with special skills, which are in very short supply since the
previous government did not give high priority to supporting and
servicing the small farmers in the Communal Areas and hence did
not train the staff for this purpose.

e Resettlement is unlikely to have any significant impact con
the more densely populated Communal Areas. A recent report on
Zimbabwe’s massive resettlement programme indicates that its
effects on relief of overcrowding would be overtaken within four
years by population growth. Namibia has very limited areas of
commercial land which are suitable for mixed farming and most of

this land is already within the Commual Areas. The scope for the
relief of overcrowding by resettlement is consequently even less

than in Zimbabwe. .

pPastoralists
5.6 Most of the Communal Areas are suitable only for raising
livestock. These areas are also heavily over-populated in

relation tc the carrying capacity of the natural resources. In
several of these districts, such as Damaraland, Hereroland and
Namaland there are demands for the return of ancestral lands
taken by the Whites. Under what agricultural production system
could these prospective settlers be resettled on this land?

B In the light of experieﬁcexnith.pastoral settlement schemes
elsewhere in Africa, and even in Namibia itself, the options are

limited:
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poorer stock owners, who feel acutely constrained in their
access to grazing. They are often hemmed in by the
boundaries of the Communal Area themselves, the proximity

"of their neighbours, the illegal fences of the
opportuniste and their grazing movements are restricted by
lack of water. For the poor, there is no substitute, in
their experience, for space to move in. The adoption of
this solution would depend on the acquisition of a number
of adjacent farms, adjoining the Communal Area.

(c) Group Ranching: This requires the establishment of a
group of Communal Area stock owners on one or more
ranchaes, which are then farmosd as a esingle unit.
Experience has shown that the main difficulty lies in
getting the members of the group to make corporate
management decisions and then to abide by them, or to

Anlnsata manmaasamant £~ 2 cinala narsnn Ormim ranchine
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has been tried in many African countries over several
decades, and very few examples have survived.’ There is
a strong tendency for the members to retain as much
contrcl cver their individeal herds as possible, and this
often results in the original ranch or ranches being
divided up into as many farms as there are members or
boreholes. This subdivision is invariably highly destruc-
tive to the soils and vegetation, beorehnles break down and

are not repaired, fences collapse or are not erected.

{d)} Cooperative ranching: One of the more successful ventures
into cooperative ranching is the Yatta B Cooperative ranch
in Kenya. Cooperative members initially contributed
cattle to the cooperative, but these were translated into
shares and the separate herds were merged into a single
management unit under the control of a paid manager.
Members surrendered control over their own cattle once
they had entered the ranch and received dividends from
time to time in proportion to their share holdings. In
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(e)

benefits they receive from their livestock will be in
cash. If they can no longer plough with their cattle, or
milk them, or use them to meet social obligations, many of
the most important advantages of owning cattle in a rural
community are lost. For these reasons, the cooperative
ranch, as represented by Yatta B, is likely to have a
limited appeal to Communal Area farmers. It could have a
greater attraction for people with other sources of
income, such as civil servants, who are interested in
farming but cannot tend to their animals themselves.

Sub-division of Purchased Farms into Family Units: Most
commercial ranches are made up of a number of camps, each
with access to water. One approcach to the settlement of
such a ranch, which is current in the thinking of several
government departments, would be to install one household,
or herd management unit (e.g. a kraal), on each camp,
where it would have exclusive grazing rights. Depending
on the physical development of the ranch each camp would
have its own borehole or would share one with a
neighbouring camp. Responsibility for operating and main- |
taining these installations would be handed over gradually
to the users. This concept has yet to be applied, but the
following observations can be made in the 1light of
experience with other attempts to apply it:

The costs of settlement are likely to be high and the
returns low. The following calculation illustrates the

point:
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sufficient to cover operatlng and deprec1at10n costs,
including borehole, fencing, veterinary supplies, etc. If
the land is to be leased from the State, if the farmer is
to invest in its further development, build himself a
house, and allow himself a modest personal income, the
enterprise could hardly be viable.

Alternative assumptions could be made, but the basic
conclusion would remain unchanged, namely that the cost of
settling small-scale livestock farmers would be very high
and the economic return almost certainly negative. The
financial viability (from the farmer’s point of view)
would depend on government providing the land and services
(borehole maintenance and fuel) free.

Clearly, the settlement of a significant number of
households, even at a very modest level, would be
extremely costly. To this would have to be added the cost
of providing basic social services, such as schools and
clinics.

Tn additinon tn the ernnomic rconseamiences nf suh-divigsion
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there are likely to be far-reaching environmental effects.
Small herds, of 50 to 100 head of cattle, are difficult to
manage as commercial units. Offtake is likely to be much
lower; (less than half) than from a commercial herd.
Initially, herd growth rates would be fast, assisted by
good grazing relative to that on most Communal Areas and
by low offtake. In the narrow confines of the camp,
grazing pressure would be intense and continuous, to the

detriment of the herbage and, in some areas, of the soils.

The one-camp-per~family, or one-borehole-per-family,
settlement model was used initially in Damaraland and
Namaland after the Odendsal Commission. It socn becanme
necessary, on account of the large numbers of families
applying for resettlement and the limited number of
borehcles or camps, to settle several families in the same
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the dynamics of the economic and environmental processes
which were then set in motion and to avoid replicating
them.

These strictures on the sub-divisicon of farms could be
eased by the use of sophisticated veld management methods,
which have been shown to increase the carrying capacity of
the range by a significant factor. Experience with these
methods has shown that farmers who are not used to
rotational grazing and rigorous herd management find them
difficult toe adopt. If they are to be applied to the
resettlement of Communal Area pastoralists an organised
programme of assistance to the settlers would be needed.
Commercial farmers who are themselves practising these
methods on their farms could contribute to this programme,
and appear to be willing to do so.

NEPRY briefing paper
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this approach are that it spreads tne wveunciics oo
resettlement over a larger number of stock owners than
would be the case if the purchased ranch were resettled in
the normal way; it allows for the regeneration and
redevelopment of the Communal Area itself; and it does not
encourage the use of unsuitable land for cropping.

So far there 1is 1little experience to draw upon in
evaluating this approach to resettlement, for only one
pilot project has been attempted. Some of the
difficulties experienced were:

- the cattle numbers in the Communal Area were greater
than could be held on the purchased ranch without the
danger of overstocking.

- no agreement could be reached with the stock owners on
the maximum number of livestock the Communal Area and the
farm could sustain. It is probable that access to
improved grazing and water supplies would accelerate the
increase in stock numbers, and that owners would still be
unwilling to impose a limit on their herd sizes.

- some cattle owners were reluctant to leave the ranch and
take their cattle back to the Communal Area, where the
grazing was in worse condition than on the farm.

~ the scheme only benefits households with cattle; those
with no cattle therefore refuse to participate in the
resettlement part of the programms.

Model D would work best when the purchased land is ad-
jacent, or at least very close, to the Communal Area. The
further away it is the more difficult would it become to
operate this model.
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5.8 Certain parallels can be drawn between the Zimbabwean Model
D and the commercial ranches bought at various times by the
second tier authorities in SWA/Namibia to ease the grazing
shortage in times of drought. Communal area stock owners were
allowed to take their animals to these ranches until the grazing
on the home range had recovered. Some owners, however, refused
to remove their stock from the ranches, and are believed to have
settled there. 8Since these ranches are now grazed continuously,
they are in poor condition and can no longer be used as a drought
reserve. They have become, in effect, communal areas in
miniature, detached from their parent districts.

5.9 These approaches to the resettlement of pastoralists have
in common the tendency, once the intended management system
begins to break down, that they revert to a communal system of
grazing. This is not necessarily a bad thing in itself, but on
a confined space, such as a ranch, it tends to be more
environmentally damaging than in most Communal Areas, where there
is at least some opportunity for the animals to avoid the most
devastated and least productive areas.

5.10 It may be indicative of the difficulty of resettling
pastoralists that ten years after the Zimbabwe resettlement

PEOGTanmne begazn paly a single example of Model D ehlsts, and that

clearly has a number of unresolved problems.

5.11 Communal grazing systems have many virtues, which are often
ignocrzd, but the more thev are confined in space the more
destructive they become. Efforts to improve communal grazing
systems by camping communal areas, or by transferring herds from
communal areas to camps on commercial farms, have the almost

inevitable result af acgelerating the rate of environmental

idevliitadis IS=ELULE

degradation, even if stock numbers are not increased.

Resettlement of Returnees

5.12 There are some 40 000 returnees to Namibia, following
independence. Many of these are young people who have spent much
of their lives outside their country, and who have little direct
experience of farming. To settle them on agricultural holdings

~~ -~ eimnla task, for not only will farming



Resettlement of San

5.14 According to the Ministry of Lands there are many thousands
of landless and destitute San in “u¥gent need of assistance,
including resettlement. The San have lost most of their
ancestral lands to commercial farms, Communal Area cattle posts,
and game reserves. Many have become serfs or low paid servants
of the cattle keepers who occupied their land; others have become
dependent on the government. Resettlement of San has already
begun at Bagani in Western Caprivi and in Western Bushmanland.

5.15 The problem for San throughout southern Africa has been the
continuous erosion of their traditional land rights and their
subsequent displacement and destitution. Their situation today
is in many respects no better than it has been for the last
century or more, and some ways it is worse, for they now have a
small fraction of their original land left to them. Even this
is subject to continual threats from cattle owners wanting more
land foxr grazing. .

5.16 So leng as the dispossession and displacement of San
continues and is not redressed, increasing numbers of San will
be rendered destitute and costly resettlement programmes will
continue t& b& netessary. his is a curiouns anomaly: that
private and relatively wealthy cattle owners displace the San,
and Government, with public funds is then obliged to acquire and
develop more land in order to resettle them.

5.17 This paradoxical situation indicates the need for serious
attention to land policy in the Communal Areas, most urgently in
respect of the protection of communal rights to land by the

poorer and weaker sections of the community.
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5.19

inappropriateness of their particular farming experience
to their new situation;

- the settlement in one place of households who have no
previous kinship or community ties, or association with a
single traditional authority;

tlaement in one place of groups of people with
age, sex or role distributions which differ substantially
from the rural norm for that area. This creates difficul-
ties in the evolution of autonomous, stable and self-
regulating ocommunitics, 2nd applieg especially to
settlements consisting largely, for example, of young or
of old people; i

- the magnitude of the difference between the settlers
former lifestyle, social organisation and ways of making
a living, and their new situation; the greater their need
to adapt to fundamentally new ways, the higher chances of
failure.

These failures are usually attended by very high costs for

infrastructure and external management, by severe depletion of
natural resources and by political disaffection of the settlers.

5.20

The pitfalls of resettlement mentioned above do not, of

course, constitute a general condemnation of the process. They
should be read as a caution against over optimistic assumptions
concerning the costs and benefits of moving people to new places.

HEPRU briefing paper
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government programme usually expect a higher standard of services than most
Communal Area residents.

7. See Group Ranches in Africa by Clare Oxby, Pastoral Nefwork Paper 134,
Overseas Development Institute, London, 1982; Botswana's First Livestock
Development Project and Its Future Implications, National Institute of
Research, University College of Botswana, Gaborone, June 1982; Management
of Pastoral Development in the Third World, by Stephen Sandford, Wiley, New

York and ODI, London, 1983.
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2. The increasing incidence '0orf 1llegal enclLosure ana reiaceu
land disputes have been ascribed to the recent break down of the
traditional leadership. However, today’s difficulties are, no

~-doubt, a continuation of the struggle between chiefs, families,

individuals and the state for control over land.

3. The position regarding the legal ownership of land in the
Communal Area has changed repeatedly over the last century.
Control over the land passed backwards and forwards between the
colonial geovernment and the Legislative Assembly in Windhoek.
In 1964, the Odendaal recommendations to grant self-government
to the "homelands" provided for the transfer of all land to the
respective ethnic legislative assemblies "in trust for the
population". It was not until 1980 that the Representative
Authorities  Proclamation  ("AG8") enabled ‘“second tier
aunthorities" to become the trustees of land in the homelands,
although ownership continued to rest with Central Government.
With independence, the Proclamation was repealed and the powers
to allocate, sell or lease communal land once again reverted to

the Central Gpvernment.

4. Until independence, these constitutional and legal changes
by the colonial regime did not materially affect the lives of
ordinary people. With the exception of Rehoboth, land tenure has
generally remained communal, that is "communal ownership with
household user rights'. All applications for land were

P B

customarily directed through chiefs and headman.

5. Two factors have led to the erosion of their customary
authority in matters of land administration. First, as the
population has increased, the scope for allocating and
reallocating arable land has diminished, except in Ovambo, where
land could not be automatically inherited. Secondly, with the
dissolution of the ethnic authorities and the emergence of new
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customary procedures are reduced.

7. In Rehoboth, where private ownership is the norm, a very .

different situation prevails. Here farm sizes have been steadily
reduced due to the practice of sub-division on inheritance. Even
since this was prohibited by law in 1981 informal sub-division
has oontinusd. fince independence, with the transfer of the
powers of the Kaptein and the Raad to Central Government, there
has been no effective authority to regulate these processes. In
Damaraland and Namaland there is a continuous flow of people

Al = _._J._‘__.__.:,‘l —— sm =m0 o I ] ¥ . .
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there is no authority to regulate the pressure on the land.

Policy framework for the administration of land resources

8. In z3ck diss, the dsflsicngiss in lsad sdainiscestion ang
resource management are different, but in all cases there is an
urgent need for solutions to be found. There can be no
"national"” solution to these diverse land questions. Each
locality haeg its own unigus sst of inherited and ocurrent
problems. Further, many of the solutions to these highly

specific land issues can be generated only at the local level.
On the other hand, local solutions have to be in accordance with

a national nalicwv on land nee and ricghts of z2oeosss to land ncdl
A i S B B r e e e Ty — s — S i e s & ‘!—.
natural resources.

9, For communal management to succeed it must be provided with

policy. Typically such a policy would consist of the following
essential elements:

) Devolution of decision making to community organizations is
ssential, if decisions over land allocation and use are to be

respected. While outside regional and central authorities may
well provide guidance and support, intervention should take place
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GuLauLLily dallu power TO raise Jlocal revenues from users of
communal resources. When local communities have responsibility
for, and authority over, their natural resources, they will begin
to developvppg capacity to manage them.

@) Traditional land managers: From times long past these have
had a customary role in land administration. In the rural areas
today there are no other sources of authority over land. It is
therefore essential that they continue to have a voice, though
not an exclusive one, in the administration of land.

Local Government and Land Boards

10. In the Communal Areas, new local government institutions
will have to be created. They should be based on residence, not
on ethnicity, and be empowered to allocate communal land and
water for farming, to manage and develop communal resources and
protect the environment.

11. It is not yet clear what the lowest level of local
government will be. In the meantime there is need for a local
institution, which has the respect of the people and the support
of government, to undertake the administration of land and
natural TREDUYCEE. It should cCcorbing 188al knowledge and
tradition with the principles and techniques of modern land use
planning. Its decisions must respect the needs, aspirations and
past land claims of the people it serves and they must have the

T4 A oS e

legal anthority to implement and enforece its decisiouas.

12. It is generally accepted that "land boards", along Botswana
lines, would meet the above requirements. Although they feature
in the organizational diagram of the Ministry of Lands,
Resettlement and Rehabilitation, details of the powers,
responsibilities and relationships of land boards have yet to be

formulated.
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Parastatals have greater flexibility than government departments
in carrying out the often complex resettlement task.

C) Non-governmental organisations are often involved, as
subcontractors to governmental or parastatal agencies, in
implementing resettlement projects.

14. Depending on the responsibilities it is ultimately called
upon to undertake, the resettlement agency might have to be both
large and versatile. Some of its functions could be contracted
out to other organisations, including NGOs. Moyo and Nyoni, in
8 paper on land reform experiences in Zimbabwe, prepared for the
Conference, have set out a typology of roles under the heading
of land reform administration (see Table 1).

Tabie 1 The scope of land reform administration

Organisations Roles and responsibilities
A. Government '
1. Finance budgeting
<. BGShcnic Planaiang Madio~eEéhdmie targets
3. Agriculture technical/physical planning,
extension, marketing, credit, etc.
4., Local Government local area administration, land
allccation, local planning
5. Social Sexrvices health, education, watexr, housing
6. Lands land registration, survey, etc
7. Social Mobilization  groups, community and coops
8. Others ' information, research, etc.
B. NGOs
Various support finance, training, community develop-
services ment, specialist services
C. Research Institutions monitoring, data processing,

evaluation and policy evolution

D. Farmers‘ Organisations problem articulation and lobbying
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(technical/physical planning, budgeting, land allocation, civil
works, water supply, agriculture, education, health, etc). The
necessity to coordinate the work of many diverse organisations
for the implementation...of a specific programme creates
difficulties for a normal government department, which is more
accustomed to the maintenance of routine work programmes.
Depending on the scale of resettlement, a specialised settlement
agency may be required.

1.3 Namibia’s neighbours, particularly Zimbabwe and Botswana,
have been through these processes. crtunataly the lesscns of
success and failure in these countries have been well documented,
and the results are therefore available for others to learn from.

aan G- |
Land and Resourdéé Adminiscracion in cne Communal Arsas

1.4 The increasing incidence of illegal enclosure and related
land disputes now being encountered in the Communal Areas have

been ascribed to the break down of the traditional leadership

H£21TT e o 3§ —— - — TT v
{5li6wing indepandenace. ;:UW::;::, recent gtudies in Namihia® and

elsewhere in Southern Africa® have pointed out that popularly
held wviews on the egalitarian nature of communal land tenure are
far from the reality. What was presented by the colonial
administration as "communal tenure" or "traditicnal tenure" was
largely a coleonial construct, part of an effort to build an
effective basis for indirect rule and control land resources
through the chiefs. The model of chiefs, impartially
administering ancestral lands for the long-term benefit of their
people, does not stand up to examination of actual patterns of
land access. Today‘s difficulties with self-allocation are, no
doubt, a continuation of the struggle between chiefs, families,
individuals and the state for control over land.
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Proclamation ("AG8") enabled ethnic "second tier authorities" to
become the trustees of land in the homelands, although ownership
continued to rest with Central Government. They were able to
allocate, sell or lease communal land under their authority and
give out concessions (e.g. tourism), subject to an endorsement
by the Cabinet that the land in question was not required for
public or official purposes.’ Under AG8, all rights to live
and farm in the Communal Areas, or "homelands", were issued by
the administration in the form of identity cards that assigned
specific ethnic classifications. People with the proper
classification could live in their "homeland". The ethnic Second
Tier Authorities were given the power to sell or subdivide
communal lands for private use. Some ethnic officials and their
families were enriched in the process. Many Namibians were

dispossessed.

1.7 On several occcasions in the 1980s, Namibian courts were able
to assert the right of people with appropriate classifications
to live and farm in their "homelands". The courts held that the
Second Tier Authorities could not summarily revoke people’s land
rights for political reasons or private gain.

1.8 wWith independence, the Represenative Authorities
Proclamation was repealed and the powexrs to allocate, sell or
lease communal 1land once again reverted to the Central
Government. Under the Namibian Constitution, the courts would
have difficulty defending a person’s right of residence in a
Communal Area, or preventing communal land from being
expropriated by the Central Government.

1.5 Until independence, these constitutional and legal changes
by the colonial regime did not materially affect land tenure in
the Communal Areas, where, with the exception of Rehoboth, land
tenure has generally remained communal. In the northern Communal
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except in Ovambo, where land could not be automatically
inherited. Community control over access to farm land,
relatively loose when a resource is plentiful, tends to tighten
as the resource becomes- scarce, then falls away (or is
transformed into a dispute settlement role) once there is no more
arable land remaining to be allocated.

1.11 Secondly, with the dissolution of the Second Tier
Authorities and the emergence of new political alignments, the
traditional leaders have, in many cases, been left powerless.
In some areas the traditional leadership has not been corrupted
by colonial rule (e.g. the Kaokoveld and Caprivi). Their
leadership role is one of coordination rather than decision-
making. Leaders call meetings and listen to what people have to
say about land rights. However, these seem to be the exception.

1.12 The new post-independence district authorities, which are
in any case provisionally constituted, have not been able to take
over the customary land administration functions. They neither
have the staff, the local knowledge® nor the legal mandate to
deal with land disputes and land allotment, nor to monitor land
use. In Ovambo for example, there is increasingly widespread
self-allocation of arable and grazing land. This takes several
forms. Wealthy and influential people are "camping" large areas
of grazing land without the authorisation either of the
administration or of the traditional leaders. Returning soldiers
and exiles by-pass the chiefs and allocate themselves holdings
of land without paying the customary fee to the traditional
leader, claiming that they fought for the land and it is now
theirs. Others who already have land, allocated to them in the
traditional manner, unilaterally extend their boundaries.

NEPRU briefing paper National Conference on Land Reform



has been no effective authority to regulate these processes.

1,15 In the Communal Areas of the Damara and Nama, there is a
continuous flow of people from the commercial farms asking the
authorities to resettle them. Although most of the water points
in these districts are heavily overcrowded and the wveld in the
vicinity is degraded, the district authorities feel they cannot
turn away these applicants. Thus, overcrowding and overgrazing
are perpetuated and magnified. In these districts there is no
authority competent or empowered either to regulate the pressure
on the land, or to institute the processes to ameliorate it.

1.16 These problems of the management of resources in the
Communal Areas extend beyond land and grazing resources to
include other natural resources: wildlife, firewood, fencing and
building poles, material for basket work, veld foods, etc.

Policy framework for the administration of land resources

.17 In each Communal Area the institutional deficiencies in
land administration and resource management are different, but
in all cases there is an urgent need for solutions- to be found.
There can be no "national" solution to these diverse land
guestions. Each locality has its own unique set of inherited and
current problems. Further, many of the solutions to these highly
specific land issues can be generated only at the local level.
On the other hand, local sclutions have to be in accordance with
a national policy on land use and rights of access to land and

natural resources.

1.18 For communal management to succeed it must be provided
with policy support appropriate to the task at hand.’” Typically
such a policy would consist of the following essential elements:
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establish such security in most communal areas.®

Land use planning: While most communities have intuitive
concepts of land use planning, they generally require
assistance in formalising, rationalising and strengthening
their planning functions for improved communal land
management .’

Local revenue raising: Communities should be given the
authority and power to raise local revenues (e.g. from
grazing fees, tourism fees, tourism, trophy hunting and
licence fees) from users of communal resources. When
local communities have responsibility for, and authority
over their natural resources, they will begin to
understand the limits of those resources and develop the
capacity to manage them in sound equitable and management

terms. :

Traditional land managers:!’ From times long past these
have had a customary role in land administration. There
are in the rural areas today no other sources of authority
over land. It is therefore essential that they continue
to have a voice, though not an exclusive voice, in the
allocaticon and administration of land.!
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government will be. Several years may elapse before it becomes
clear. In the meantime there is need for a local institution,
which has the respect of the people and the support of
government, tc undertake the administration of land and natural
resources. It should combine local knowledge and tradition with
the principles and techniques of modern land use planning. Its
decisions must respect the needs, aspirations and past land
claims of the people it serves and they must have the legal
authority to implement and enforce its decisions. Initially, the
simplest scolution may be to base the institution on the existing
trikal administration, as has been done in Kavango with the "land
allocation advisory committees", and to reinforce the tribal
authorities with both elected and professional appointees.”

2.3 It is generally accepted that "land boards", along Botswana
lines, would meet the above requirements. Although they feature
in the organizational diagram of the Ministry of Lands,
Resettlement and Rehabilitation, details of the powers,
responsibilities and relaticnships of land boards have yet to be
formulated. This Dbriefing paper sets out the general
requirements for land boards in Namibia drawing on experience
from Botswana (see Appendix 1). '

2.4 Tt is important though that the Botswana experience with
land boards should be very carefully considered for every element
that Namibia wants to adopt. Not all Botswana'’'s experiences are
positive. There are problems with overgrazing, enforcement of
land management regulations, equitable access to land (e.g. the
desparate plight of the Bushman communities) and the politization
of land boards. In Namibia, there is a far greater diversity of
land tenure systems and these have to be taken into account when
moulding Botswana’'s experience to fit Namibian conditions.
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"cattle barons" living in Windhoek should not be able to run vast

nerds on communal land, treating the water and resources like a
cost free private farm and exhausting the grazing, simply because
they are members of an ethnic group. A local goverinment/land
board might require all cattle to be branded and registered and
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could impel owners of large herds to acquire commercial farms in
the freehold areas,

2.7 Under a land board system based on residence, many Bushmen
whe live in Communal Areas where they have no right to reside,
plough or keep animals, would have the same rights to farm and
support themselves as other residents, All the residents,
whatever their ethnicity, who most depend on the grazing and
water should be able to control the exploitation of their
communal resources through their elected representatives.

2.8 The 1land board sghould ke given 1legal recognition as
custodian of the land and natural resources (excluding minerals)
within its area of jurisdiction. It should therefore have the
statutory authority to allocate land and regulate access to
natural resources, such as ground water, trees, game, etc.,
together with the responsibility to ensure that these communal
assets are used for the public Dbenefit and are not

misappropriated or misused for private gain.

2.9 There are certain types of land which must be set aside in
the national interest. Examples are national roads, airports,
national parks, large dams, etc. It is therefore necessary that
decisions taken by the local land boards comply also with the
provisions of the Constitution and national priorities. The same
applies to decisions regarding the use of important rivers and

aquifers.
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relating to the possibility of opening up little used areas to
settlement may involve some or all of these ministries or
dgparuientsd. Thé panél would fméét réegularly to discuss land-
related issues and requests from the Land Board for technial
advice and would report directly to it.

2.12 Thes responsivie Hinistry could usefully appoimt in each
district a fully trained and experienced Land Use Planning
Officer, to serve as chairman of the technical panel. If the
example of Botswana were followed, it is likely that these
Spscialist officcrs would initially have tc bz rsoruitad
internationally.

2.13 One of the responsibilities of the Land Use Planning
Officer would bo te draw up 2 district land uss plan. Thiz would

be done in collaboration with the land board and the various
government ministries concerned. Drawing up a district land use
plan is an iterative process; it has to be developed and refined
continuously. Tt would sarve as both a reflection of and a guide

to the land requirements and development programmes of the
district and of the nation insofar as its plans involve the land

in that district.

3. Actions Which Could Be Taken

3.1 As the pressures on land increase, disputes over land become
more frequent, and generally more acrimonious. There is also an
increasing tendency for the wealthier and more influential land
holders to expand their holdings at the expense of the poorer and
weaker farmers. If these processes were allowed to continue
unchecked, economic and social divisions within rural society
would widen and increasing numbers of impoverished rural people
would be forced into the towns in search of work. It would,
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Ajudication, Demarcation and Registration

3.3 The priority in many of the Communal Areas would be to
control the unauthorised appropriation of land. Ta achieve
control, legislation could be enacted requiring the ajudication
of all land claims by the land board responsible for the communal
land in question and as a condition for the granting of leasehold
titles. A set of criteria for the validation of claims to land
and water resources could be drawn up by a body specially
appointed by the Ministries of Lands, Resettlement and
Rehabilitation and the Ministry of Local Government and Housing.
The criteria might vary from one district to another, depending
on the land allocation procedures and traditions in each (see
para 3.6). :

3.4 The process of adjudication could start with the largest
and/or those land claims which were disputed by the local
community. Thus an important part of the adjudication process
would be to consider any competing claims and to weigh each
according to the accepted criteria. Contested land claims, for
which there were no legal or sound basis, would be rejected and
any improveménts (e.g. pumps and engines) either removed by the
owner or revert to the land board.

3.5 Ajudication could be carried out by the land board;
demarcation by the Land Use Planning Officer assisted by a
surveyor from the Surveyor General’s office; registration and
issuing of leases would be the land board’s responsibility.

Land administration Task Force

3.6 In order to speedily initiate the necessary actions the
Ministries of Lands and of Local Government could jointly
establish a national Task Force with  the following

responsibilities:
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(d) to examine the need for sub-land boards in eacn Sup-
district, and to make recommendations accordingly;

(g) to 1nvest1gate the land and resource rights and needs of
mihority groups and to propose ways of safeguarding them,
including the establishment of sub-land boards to
represent their interests.

(f£) in cooperation with respected persons from each district,
to draw up a set of criteria for the validation of claims
to land and natural resources.

3.7 In setting up a new land administration system, it would be
necessary to exercise considerable flexibility in addressing the
conditions as they arise in each district. The Task Force might
therefore have to spend some time in each district working with
the administration and traditional authorities to establish an
interim land board capable of dealing with the priority land
issues and to return thereafter from time to time to advise and
guide them.

3.8 It is evident that the Task Force would need experienced and
knowlgdgeéble members drawn from Namibia itself and from an
international circle of people with appropriate experience in the
practical aspects of land administration.

3.9 Once the interim land authorities had begun to come to grips
with the immediate and urgent land issues in their districts, the
Task Force could turn its attention to the creation of permanent
land boaxrds. Before these were established, the following

actions might be taken:

(a) The rural population would be informed of the nature and
functions of a land board and of the duties of land board

members.
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follow through and monitor the implementation or any
decisions reached by the land board; to assist the
chairman in fixing dates and times for land board
meetings, site visits, etc.

(e) Procurement of suitablé premises for the land board the
secretary and supporting staff (e.g. clerk, driver)
together with the necessary equipment would be set in
train.

3.10 Each district would progress towards the establishment of
a permanent land board at its own rate, depending largely on the
availability of suitably gqualified and experienced people. Some
districts already have a considerable degree of experience in the
allocation and administration of land. For example, in Kavango
there are ‘land allocation advisory committees’ in each of the
chiefdoms, which have taken on many of the functions of land
boards; in Bushmanland, the Nyae Nyae Farmers'’ Cooperative have
drawn up rules and regulations for the allocation of land and
grazing rights. In West Caprivi, a group of elected traditional
leaders take on this role.

3.11 Land boards in the various districts therefore would cater
for all forms of land use ranging from residential to arable
through pastoral to hunting and gathering. They would seek to
ensure that no group of land users is disadvantaged or

dispossessed by other more powerful groups.

Sub Land Boards
3.12 The districts with Communal Areas are in many cases far

too large to be managed by a single land board. It might
therefere be necessary in most districts to have sub land boards
to deal with routine land allocations, resolve local disputes and
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4. Resettlement Agency

4.1 The scope of Namibia‘’s resettlement programme has yet to be
determined. It is clear that there are now several thousands of
landless people living in extreme poverty, especially in the east
and north east of the country. There are unknown numbers of
"sguatters", people who live on commercial farms without the
permission of the owner; and there are returnees, some of whom
may want to farm. There are up to 40 000 Herero now living in
Botswana, who may return to Namibia to be resettled.!* There is
widespread land hunger in the overcrowded Communal Areas
inhabited by the Damara and Nama speaking people. These demands
are likely to exceed the present capacity of the Division of
Resettlement of the Ministry. It will then become necessary to
examine the institutional options in the light of Namibia’s own
experience o0f resettlement and that of other countries,
especially in Z2imbabwe.

4.2 The institution responsible for resettlement could take one
of several forms, depending largely on the magnitude of the
resettlement programme and its intended duration.

(&) A ministry or department of resettlement (such as that
which now exists in the Ministry of Lands, Resettlement
and Rehabilitation) would be necessary if the anticipated
programme involved large scale land acquisition and

population movements. Such a body would formulate
resettlement policy and administer the budget for the
_programme. It might also have the staff and other

resources to implement resettlement schemes itself, with
the assistance of other departments. This is the case in
Zimbabwe, which has a very large and protracted
resettlement programme.
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by the Minister responsible for resettlement. Parastatals
have greater flexibility than government departments in
carrying out the often complex resettlement task.
Flexibility is particularly valuable in implementing a
programme to a schedule and budget; it facilitates the
recruitment, management and laying-off of staff, according
to the demands of the job rather than to government
working procedures and hours. Subcontracting can also be
easier for a parastatal than a government department.

(c) Non—-govermmental organisations are often involved, as
subcontractors to governmental or parastatal agencies, in
implementing resettlement projects. Normally, they can be
relied upon to be committed to the welfare of the settlers
and, in some cases, they may have previous experience of
resettlement programmes.

Resettlement Functions
4.3 At the time of writing the government’s resettlement

programme is still being formulated. It is not yet clear who

- will qualify for resettlement, where they will"be settled, under

what conditions, or what organisations will actually implement
the programme. It appears, however, that the following groups
are under active consideration as potential settlers: (a)
displaced and destitute San (Bushmen); (b) Ex-soldiers; (c)
Returnees; (d) Displaced people; (e) The landless people; (f) War
victims and disabled people.

4.4 The most urgent attention is being given to the plight of
the San for whom settlement schemes have already been
established, though many more have yet to be offered the
oppertunity to be resettled. There are several other small
schemes for returnees, ex-soldiers and landless people in the
Communal Areas, but as yet there is no single implementing agency

for these various schemes.
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4.7 There will inevitably be different types of settlement
scheme in each agro-ecological zone. In the north of the
country, relatively intensive mixed farming &SEhémés WAy bBe
possible, while in the centre and south only livestock schemes
are feasible. The organisational and technical requirements of
each type of scheme will be different.

4.8 It is therefore evident that there are many possible
combinations of type of settler and type of farming system.
Equally, the resettlement programme may be fairly modest in scale
or it may be very great. Should largs propsrtiocns of ths 40 000
or 5o returnees, and some 40 (000 Herero from Botswana, and
several thousand San, in addition to other landless, displaced
and disabled people need resettling an extremely diverse and
complex set of funetisons would have toc be porformed.

4.9 Depending on the responsibilities it is ultimately called
upon to undertake, the resettlement agency might therefore have
to be beth large and versatilsc. Scome of its functions could be
contracted out to other organisations, including NGOs. Moyo and
Nyoni, in a paper on land reform experiences in Zimbabwe,

prepared for the Conference, have set out a typology of roles
ading of land reform administration (see Table 1),
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7. Social Mobilization groups, Lumdiuiicuy —-o

8. Others information, research, etc.

B. NGOs
Various support finance, training, community develop-
services ment, specialist services

C. Research Institutions monitoring, data processing,

evaluation and policy evolution

D. Farmers' Organisations problem articulation and lobbying

Farmers QOrganisations

4.10 A common feature of resettlement schemes is a lack of
cohesion and organisation among the settlers. It is unusual for
them to arrive on the settlement as a community, with leadexrship
structure intact, or as a voluntary organisation whose members
are united in a common endeavour. This is the inevitable result
of the process by which settlers are usually selected. They are
often landless or displaced people, returning refugees, very poor
people with limited economic prospects, or those who for various
reasons do not have strong ties to the land they have been
occupying or the community they have been associated with. They
tend to arrive at their chosen destination disoriented and
disorganised and disposed to depend heavily on the resettlement

agency for support.

4.11 These characteristics may become entrenched without steps
being taken to foster the emergence of a social structure which
is conducive to strong but democratic leadership and to economic

independence.

4.12 These processes can be assisted through the regeneration
of traditonal institutions, such as the headmanship and customs
of mutuval help in agriculture, herding, etc. and also through
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accessible to ordinary rural households.

4.14 Cooperatives are able to undertake a wide range of
activities, including land-related functions. The Nvyae Nyae
rarmers Cooperative, for example, serves as the mouthpiece of
local residents in issues concerning land, water, livestock, etc.

4.15 Cooperatives can serve many useful purposes on a
settlement scheme including input supply, produce marketing and
fostering credit unions. Producer cooperatives are seldom

- - w4 Ammnmidiac ic

successful as the natural préduétisn unit in moct communities is
the family.

Farmers' Associations
- . i e o [ . T R T £ o T~ e la e
§.16 +the Namibian AgciéilEu®adl ORisn IS @msking 2z determined

effort to stimulate farmers’ association< in Cemrunal Areas. The
broad objective of the associations is to enable farmers to

resolve their common production and marketing problems through

2 e ie P mZmeelad o AF s +3i231 h
joint action. Fhis &5uid 5& Sf potontizl benefit fto farmers

arriving on a settlement scheme with no existing relationship on
which to base their cooperation and mutual assistance.

NOTES z2
1= State-owned Communal Areas, hereinafter referred to as Comnunal Areas.

2. This briefing paper assumes that communal land temure will continue in
Namibia for the foreseeable future. Conventionzl wisdom nas long held that
communal tenure is an obstacle to development. Howev>r, students of African
land tenure have become increasingly skeptical about assertions of insecurity
undsr customary land tenure and its conseguences. Recent research suggests
that these systems tend to evolve towards fuller and more secure individual
tenure rights in response to growing population and commercialization of
agriculture. This raises questions about the priority which should be

accorded to expensive interventions intended to force the pace of tenure
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two countries therefore share some of the same institutional
requirements for land administration.

3 Botswana’s first president, Sir Seretse Khama, set out the
aims of his government with great clarity:

"Unless we introduce clear and consistent policies which
provide for social justice, development will enrich a minority
of our citizens and leave the lives of the majority.

practically untouched. Our development must be planned so
that the people of Botswana - and I mean all the people of
Botswana - Dbenefit from it. They must benefit from the

creation of jobs, from the reinvestment of the revenues in
rural development, and from policies which ensure that
development benefits the least privileged."

1.3 He also foresaw the practical difficulties of achieving
these high ideals:

"We cannot afford to permit individual tenure in the tribal
(communal) areas, ~since that would risk alienating the
majority of the people from their means of production - the
land. Equally, we cannot afford to permit the traditional
methods to continue because under the pressnre of &afi eXpanding
human and animal population, they are ruining the land and the
pasture which represents the only livelihood for most of our

people"

“It will not help Botswana if we increase agricﬁltural
productivity at the cost of driving the majority of our people
from the rural areas to the towns where they will simply swell

the numbers of the unemployed®.
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Institute for Social and Economic Research, University of Namibia, Wlnhoek

1990.

6. The role of local knowiedge cannot be empnasiséd &ndugn. Zsr--siample,
boundaries of individual plots and communal grazings, rights to trees, water
and wildlife are all recorded in the memories of local people. Not only
chiefs are important repositories of knowledge in this respect, but also

kraalheads and women, as individual field managers.

7. Odell, M.J. Local Institutions and Management of Communal Resources;
Lessons from Africa an Asia, Pastoral Network Paper, lée, Overseas Development
institute, London, 1982,

g, In most cases, the communities concerned have a clear understanding, based
on traditional usufruct rights, of where boundaries ere located and of what
constitutes membership of their community, but these will often require
clarification, arbitration and registration before serious consideration is
given to management issues.

9, Wood, A. Beyond Land Use Planning: Towards & Participatory Approach to Land
Use Plenning and Husbandry Development for Improved Natural Resource Use. IUCN
World Conservation Union, Sahel Programme. IUCN 18th Session, Perth,

Auatralia, 1200,

10. This includes chiefs, headmen, but also a lower level of customary land
managers (at least in the case of Ovamboland).

il. There are numercus examples of unsuccessful attempts by post colonial
governments to exclude the traditional leaders from control over land and
grazing rights.

12. See Chapter 12, The Constitution of the Republic of Namibia.

13. It has been argued that the seven "district" units within Ovambo are too
big for the purpose of land administration. The lowest level of land
allocation is the ward, traditionally headed by the subheadmen. People are
accustomad to settling differences at this level first, before appealing to

the headman or chief.

14. Parliamentary debate, 1 March 1991.
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1.6 For many years Botswana has had a deliberate policy of
decentralisation. It has established planning units in several

ministries and has assigned planning officers to the districts.

Land allocation and much land use planning is performed at the
district or even sub-district level. This is not only a
reflection of the political ethos of the country, but has been
found to be a practical necessity. There is nesvertheless an
essential role for central government to play in guiding and
stimulating land use planning,' and in providing a mnational
framework within which district planning is carried out.

1.7 Despite the proclaimed intention to decentralise there have
been continuous complaints, both at the centre and in the
districts, that government has not made nearly enough resources
available to the distxicts to enable them to carry out the
responsibilities given them. The resulting inefficiencies have
confirmed some officials and politicians in their view that the
districts cannot handle more responsibility, and the centre needs

to hold on-to power.

1.8 There follows a brief description of the land use planning
and administration functions performed by central government and

gistrict iastittticns.

v 2 Central Government Institutions

2.1 The Ministry of Local Government and Lands (MLGL) has the
main responsibility for land use planning and administration, but
it is not itself a user of land, and thus is technically neutral
in carrying out its task of formulating national land use policy.

The same wministry is responsible for the various agencies of

[1] won Kaufmann, 1978. "Procedings of the Symposium on Drought
in Botswana'
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Works and Communicaticons (Roads, alrports), ang Mineral Resources
and Water Affairs. A system of interministerial committees helps
coordinate policy on specific issues. The following committees,

among others, have responsibilities relating to land use:

The Land Development Committee (LDC) is concerned with all
matters relating to land development planning and
implementation. On these matters it reviews, receives reports
and makes recomendations to the responsible agencies. The LDC
is also concerned with the proper functioning of the land
boaxrds. d

The Agricultural Resources Board (ARB) is a statutory body
charged with the implementation of the Agricultural Resources
Conservation Act. The Act reguires the ARB to enforce the
provisions relating to the prevention of overgrazing and
environmental degradation. The ARB has never, in the course
of its many years of existence, made a serious effort to

enforce the Act. Intervention in communal area grazing
practices and stocking rates is generally oonsidersd toco

sensitive a political issue to enforce legally.

The Wational Conservation Board (NCB) was recently
established, and is responsible for the implementaticn of the
National Conservation Strategy. The NCB will supersede the

ARB.

3 District Level Institutions

The Land Boards

XX It was apparent at Botswana'’s independence that the scale
and complexity of land allocation and administration had
outstripped the capacity of the traditional authorities. There
were many complaints from the rural community of delays in
decisions on land applications, of conflicting allocations, and
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33 Since their inception government, supported by many local
people, has tried to keep the land boards out of politics. Local
politicians have.tried equally hard to politicise them. The
struggle continues, with successes on both sides. It is
generally felt that the principle of apolitical land boards is
important to uphold, but difficult to achieve fully.

3.4 For each land holding granted by the land boards under
customary law a “certificate of grant’ is issued. The land board
may also issue leasehold titles, especially where applications
are made for the exclusive use of large blocks of land for
grazing purpcses. These leases apply particularly to %he
‘commercial ranches’ established under the Tribal Grazing Land
Policy (TGLP) described in a separate briefing paper.

35 The land boards have ten members each. Five are elected
in public meetings (kgotlas) where all adults in the district are
entitled to vote, and five are appointed by the Minister of Local
Government and Lands. The chairman has a casting vote. Until
recently the traditional authority of the distriet, the chief,
had an ex-officio position on the land board, and could also
appoint one member to the board. This is now no longer the case.

3.6 As the volume and complexity of land board business
increased demands on the members became heavier. Minimum
educational standards were then required of candidates, age
limits were imposed and newly elected land board members received
a period of training in their duties.

3.7 Land board membership makes heavy demands on members’
time. There are not only the regular meetings, but informal
consultations and site visits, which can mean spending several
nights away. It was found that active and capable people who
might be eligible for land board membership were unwilling to
serve unless the were compensated at a rate equivalent to the
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a borehole or digging a well. In order to avoid crowding of
boreholes, and therefore of settlements and cattle posts, a
general rule of 8 kilometers between boreholes is applied
throughout the country. Borehole siting is a complex task,
which has to reconcile the wishes of the applicant to drill in
a certain place, the technical feasibility of finding potable
water at a reasonable depth, the presence of sufficient
unutilised land to allow the '8 km rule’ to be applied, and the
absence of counter claims to that land.

SR Some of the same complexities arise where blocks of

grazing land are applied for,. and have to be inspected and
demarcated.

3.10 When a land or borehole application is received the land
board has to make a site visit, and does this in the company of
the District Officer (Lands), who is nowadays equipped with a
device such as a sattelite navigator, to enable him to locate
each site accurately. Without these means site-location is

extremely time-consuming.

3.11 An important function of the land board is the keeping of
accurate records of all land allocations and decisions. Without
these rival land claims and disputes can be difficult to resolve.

3.12 Central government provides each land board with a trained
secretary, a small office staff, an office building, a vehicle,
and its operating costs. These include the allowances for land
board members. Land boards get some income from application
fees and land rent, but apart from these very small amounts they
generate very little revenue of their own.
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preserves one of the most important characteristics of the land
allocating body ~ its local knowledge and understanding of the
pecples’ need for land and their cof traditional rights to it.

District Planning Units (DLUPUS)

3.15 Land boards have a range of social, legal, spatial and
technical issues to address. The composition of their membership
clearly does not allow them to do this unaided. They are
assisted, especially in the technical and spatial aspects of
their work, by a District Land Use Planning Unit.

3.16 Another important function of the DLUPU is to draw up a
district land use plan which will integrate the development plans
of the various government departments, the District Development
Committee, the District Council:and the Land Board, within the
overall framework of land use zoning provided by the Ministry of
Local Government and Lands.

3«17 The DLUPU is convened and ‘coordinated’ by the District
Cfficer (Lands). The unit has &a core group consisting of
District Officer (Development), the Land Board Secretary, the
Land Utilization Officer (Ministry of Agriculture), the Regional
or District Agricultural Officer, the District Council Planning
Officer, and the District Physical Planning Officer. The
frequency of meetings varies greatly between districts, depending
largely on the coordinator. Some have weekly, very short and
businesslike meetings where brief progress reports are given and
tasks are assigned; others have infrequent but lengthy
discussions on the problems and reach few decisions.

3.18 The DLUPUs are an important institution for land use
planning, but their effectiveness depends much on the way they

are managed.
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and maintenance of non-gazetted roads and the social and
community development programme.

3.21 The District Council gives policy directives on land
issues to the 1land board. The responsibility for land
allocation, however, remains with the land board.

Zvda District councils generate a small proportion of their own
recurrent expenditure and rely heavily on central government for

deficit grants.

District Administration

3.23 This is headed by the District Commissioner (DC), who is
responsible to the Ministry of Local Government and Lands. He
is the senior representative of central govermment in his
district. He is also designated as the '‘development coordinator’
of the district.

-

3.24 7Two District Officers work under the DC. The District
Officer (Development) helps coordinate the work of central
governmment agencies; the Dist;ict.Qfﬁidér (Lands) coordinates
land use planning in the district.

3.25 The decision has recently been made to create the new post
of District Environment Officer, whose task will be to implement
the National Conservation Strategy at district level and to
ensure effective coordination between the conservation of natural
resources and sustainable development.
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designated blocks which occupy 5 per cent of the country’s area.
The land boards allocate arable and residential land under
customary law and leasehold rights to certain areas of grazing
land under common law. R e

4.2 The Presidential Commissicon on Land Tenure of 1983 found
no reason to recommend any change in the tenure of arable and
grazing land. Following wide consultations with rural land users
they found no general desire for a change. The Commission found
that most families in the rural areas associate access to land
with security and fear that changes in land tenure towards a more
individualised system would be to the detriment of the poorer
people: "This sort of security'is particularly important to
those with few resources". Consequently it advised against
tenure change "which could produce landlessness before other
economic opportunities are available."

4.3 The Commission also found that the banks did not regard
the lack of individual title to land as their main restriction
on lending. Thus, changes in tenure towards freehold or long
term leasehold would not improve the availability of commercial

credit in the communal areas.

5. The evolution of the land administration system

5.1 The land boards got off to a slow start. Since they were
new institutions their members, even the traditional authorities,
were unfamiliar with their functions. It took many years, and
substantial efforts to train and guide the members, before they
were familar with their duties. One problem was that many of the
people most knowledgeable on local land matters were illiterate;
conversely, many of the better educated people knew little about
the land, being better acquainted with urban issues; another was
f-hat many of the land boards were dominated by influential
‘cattle barons’, who tended to favour their own kind in the
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and government intervention in land administration. The land
board has the statutory right to allocate land in the manner in
which it sees fit. On the other hand, the State has the right,
and the obligation, to ensure that a just and equitable balance
is maintained in access to communal land by rich and poor, by
those who have traditional rights to an area and those who do
not, and that land is not misused in such a way that its
resources are unduly wasted.

5.4 The state also has its own land requirements, for national
parks, research stations, roads, large dams, etc. Although the
land board has the statutory right to refuse to allocate land,
an application by the government will normally be accommodated.
If this involves the displacement of existing land holders the
land bovard has until recently allocated them equivalent land
elsewhere, while the government has paid compensation for fixed
improvements. As good quality land becomes scarcer alternative
compensation arrangements have had to be made.

- One of the most frequently heard complaints against the
land boards is that they allocate land inequitably, that they
favour those with influénce and many cattle, and ignore the land
claims of those who are politically inarticulate and have few
animals. There is some evidence, however, that these biases are
even greater in some of the government offices which deal with
land, and that the land boards and district councils, both
lecally representative bedies, have a clearer perception of the
needs of the poor than do most civil servants and are more

responsive to them.

5.6 As custodians of a communal asset, land boards have the
responsibility both for allocation and for the wise use of the
land. The rights they issue are only those of use, not of

outright ownership. When leases are issued for large areas of
grazing the applicant signs an agreement which contains several
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livestock for the veld to carry, is alien to most stock owners.
The problem is not that there are too many animals, but that
there is too little land, &% tos little rain. The major

fficials also subscribe unofficially to this view, even though
they may in public deplore the mismanagement of the range. The

land boards have consequently never exercised their function as
the less

it‘f? f\‘p

Yy L

‘land managers®, but have coniined theomeclves to
controversial role of land administrators. Once they have

allocated land they do not intervene in its subsegquent use.

P ‘The loss of effective contrel over land once llQHAted or
leased affects not only land boards but the state als There

are ranches on what used to be State Land which are held under
lease from the Ministry of Agriculture. Despite provisions in
the lsase agresment regulating the maximum stocking rates these
have never been enforced and no serious attempt has ever been
made to deo so.

5.8 Botswana’'s experisnce has been that neither law nor public
institutions are effective in controlling the use of land once
it has been allocated. This realisation has given rise in some
official circles to a disillusionment o7ver the future of
communal land rights. At the same time there is growing
awareness among civil servants and other salaried people that
land for ranching is running out and there has been a move among
those who can afford it to legalise the fencing of communal land.

5.10 Opinions on the enclosure of communal grazing are divided.
Those in favour of it hold that:

- only by fencing can land be brought under some form of
managenent;
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- land is a scarce and precious resource and should be used
mainly by those who have the means to produce, net merely
to subsist on it. This would be in the interests of ’'food
security’.

There are the contrary arguments that:

- under the Tribal Grazing Land Policy between three and
four hundred ’'commercial ranches’ were demarcated on
communal land and leased to individuals, partnerships or
groups under clearly specified conditions of land
management, stock rates, etc. It is now acknowledged that
the great majority of these TGLP ranches have been used as
extensions of the communal area, being no more than
enclosed cattle posts. Many have been subjected to severe
overstocking with consequent degradation of the grazing.
The experience with the ‘Ncojane Ranches’, established in
the mid-1970s, was the same. They are more severely
degraded now than most of the unfenced comunal areas in
western Botswana. The assumption that communal areas can
be converted into commercial farms by fencing them has
been disproved on many occasions. To bring about this
transformation profound changes in economic orientation,
animal husbandry and even in respect of social and
cultural life are required.

- there is no evidence that communal area fencing induces a
realisation of finite grazing resources and hence of the
necessity to adjust stock numbers to forage reserves. On
the contrary, occupation of fenced ranches in Botswana has
often encouraged stocking rates far higher than those
normal for communal areas. When this causes the rapid
depletion of the grazing on the ranch the owners drive
their cattle back onto the communal range. The protests
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areas, thus avoiding the necessity of adjusting stock
numhers to the forage resources within the fence.

The TGLP ranches were to be sited on 'unoccupied areas' of..
communal land. Even fifteen years ago there was very
little such land and the ranches were often sited on
places where Basarwa (Bushmenj h&d ancient land rights.
In this way some of the poorest of Botswana’s poor were
dispossessed. Further enclosure  would inevitably

dispossess other poor people with communal land rights.

The history of group or community ranching enterprises has
been one of unmitigated failure in Botswana. There is no
reason to believe that a new formula for making such

arrangements work in the futugfe has been found.

There is no evidence that communal land becomes more
productive when it is fenced. Nor does fencing promote
food security, since it deprives thes poor of access to the
land on which to produce their own food.
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bound up with reciprocal exchange relationsuips enleicu
into by inter-marrying families.

a. The proceeds of production and accumulated property, during
and after marriage, do not accrue to women directly (with
the exception of women in southern regions), but to the
males of hoth families who control and contri-~ bute to the
exchange arrangements through the release of women, and
their labour and fertility contribution, on the one hand,
and the release of "brideprice" (lobola) on the other.

d. Whilst rapid cultural change has significantly altered
these exchange processes, it has largely been to the
detriment of women, with few compensatory mechanisms.

e. Neither customary nor civil legal protections or avenues
are readily available to women, to ensure individual access
to property or income. Customary law, which applies to the
majority of Namibian women, directly negates women'’s rights
to inherit property and land.

2 In combination, these represent a compléx and wide~-ranging
set of issues, wheres concerns relating to egquity, equality of
opportunity and individual rights for women are clearly posed.

3., Experience of land reform in Zimbabwe is discussed in order
to demonstrate the need to maintain a gender focus during the
debate, and into policy planning and programme development. This
has been largely lacking in Zimbabwe, and has resulted in women
producers experiencing little direct improvement in their
situation. Iindeed, the move towards cash cropping in the
communal areas, high levels of insecurity of tenure for women on
resettlement schemes and limited development of appropriate
support services has meant that for many women, their situation

has deteriorated.
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condition for changes in access and control, they are noﬁ in
themselves sufficient, particularly where they 1lead to
contradictions where dual systems of law exist.

R A number of guidelines are suggested, to ensure that women’s
access to land, resources and services may be equalised and

safeguarded in the Namibian context. These include:

2) Fundamental land reform policy issues:

-~ Gender awareness should remain a central componest &f all
peolicy formulation, and programme planning, development,
implementation and monitoring.

- Methods to achieve the maintenance of a ender focus
include:

- on-going  gender awareness training for all staff and
officials involved, at all levels;

- use of techniques such as gender based analysis and gender
planning in programme planning and design;

- on-going collection of gender disaggregated data on land
and agriculture related issues at the national level, and
the establishment of effective systems through which data
and statistics are fed through to policy makers;

~ ensuring that gender-aware women are represented in
sufficient numbers at national policy and decision making

levels;
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c)

Usufruct rights to land for the household should be held
jointly by the husband and wife where both are present.

Single women should be eligible to obtazin usufruct rights
to land under the same conditions as single men or male
headed households.

Where women obtain land as a group for production
activities, contracts should be drawn up between the group
members and the allocator/donor to ensure rights of access
and use in the long term.

Changes in both customary and civil law may have to be made
in order to secure women's rights teo land and property in
communal areas. Legislative changes must be made in such
a way that legal contradictions and anomalies are neither
entrenched nor increased. Consultative processes at
community level should proceed any alterations to
legislation, which must be followed up by wide-spread
education campaigns for both men and women, to facilitate
understanding, acgeptance ‘and take- -up of any new rights and
obligations.

Access to land for women in any resettlement/redistribution
programme s

- o T, F G ds atesetd  Rea A
Rights t©o 1and for resettles housenolds should be held

jointly by the husband and wife where both are present.

Single women should be eligible to obtain r'ghts to

- I, 1= e T =
Iiss Doines wwril “'18 men
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resettiement land undaer
or male headed households.
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in land allccation amongst the traditional leadership,
which was suppressed by the colonial regime.

- Women involved in institutions for land reform should be
given priority for take-up of key positions such as
secretary or administrator.

- All members o©f institutions for land reform should
undertake gender-awareness training on an on-going basis.

e) Enhancing women's role as producers:

- The primary focus should be on assisting women to enhance
their role in househcld food security. In most cases, this
will mean providing services and inputs to women on an
individual basis. Promotion of group B&assd production
should be pragmatic, and implemented only as a response to
requests for support from existing groups, rather than
imposed on communities from above.

- The package of services required will vary amongst the
different regions of Namibia, but will typically include
access to credit, appropriate technologies, draft power,
inputs, veterinary and agriculturai ext€ension services and
training, marketing facilities and water. Whether or not
to set up separate services or facilities for women may
also vary from area to area, and decisions of this nature
should be based on thorough investigation of individual
circumstances. It will be important to involve women in
data collection and planning, in order to develop

appropriate responses.
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1.2 Whilst women constitute the majority of the rural
population, as a result of the migrant labour system, and the
bulk of peasant farmers, they have, prior to independence,
received insufficient assistance to carry out their multiple
tasks, and in many cases have barely managed to sustain the
family.' The breakdown of community and family based support
syvstems has further increased the burden of rural women, yet
these systems have rarely been replaced by structures which
enable women to take control of decision-making and income
distribution within the household. Women’s access to and control
over productive resources is still largely dependent upon
relationships with men, and is, thus, insecure and alienable.
This is particularly the case with respect to access to land and
livestock.

1.3 Gender inequality is, therefore, a significant aspect of the
land question. The following sections of this paper highlight

some of the major gender issues surrounding land reform. These
include:
- the nature and extent of women’s contributions to

agricultural production;

- the types of socio-cultural and “"traditional® noz®s which
surround women’s roles in production and their access to
productive  resources, particularly in respect of
inheritance;

- legal issues relating to women’s access to land and
property;

£ o
a.n.n.;ulng

- the particular situation of women in coemmercial
areas;

the experience of women and land reform in Zimbabwe;
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produce grown on the plot, which was used primarily for
subsistence purposes. In livestock producing areas, men had sole
responsibility for herding and cattle management, although women
played a role in related food production such as milking cows and
processing other dairy products. Such activities were directly
related to women’s roles in providing food for the family group
in general and child-rearing in particular. women were also
responsible for gathering veld foods.

2.2 The impact of colonialism on the prevailing sexual division
of labour was far-reaching. As able-bodied men left the rural
areas in increasing numbers for contract work on commercial
farms, mines and in the urban industrial centres, women took on
more and more of the tasks associated with livestock and crop
production. These tasks were added to existing domestié
responsibilities, in an environment characterised by increasing
degradation of available natural resources (water, fuelwood, veld
foods and grazing and arable land). Whilst rural women became
dependent on cash remittances from migrant workers f£or¥ houseshold
subsistence, incomes obtained were meagre, and seldom adequate
to allow for investment in labour-saving technologies or

improvements to the family farm.

2.3 At the same time, women’'s access to services for sustaining,
much less developing, agricultural production, was extremely
limited during the colonial period. In part, this was because
such services were simply not provided to rural areas, but arose
also because those which were available were largely
inappropriate for women. Agricultural and veterinary extension
services were targeted at male farmers, and staffed almost
exclusively by male extension workers. Credit facilities were
similarly extended only to men, and carried collateral
requirements which were. beyond the means of most rural women.
Similarly, the limited marketing and supply avenues which were
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production process and necessary resource inputs has not. The
imposition of colonial domination in a situation where women were
already regarded as subordinate to men has further.reduced their
socio-economic status, and entrenched discriminatory socio-
cultural norms.

Socio~cultural aspects of women®s productive roles-

2.5 Access to rescurces such as land, livestock, water and
fuelwocd is determined for women in most of the cultural groups
in Namibia by wvirtue of marriage arrangements and settlements.
Women'’s contributions to such relationships revolves around both
production (labour) and reproduction (fertility). Women thus play
an important role in family exchange relationships.

2.6 These socio-cultural roles are most ciearly Lypiiled witinin
the matrilineal kinship system of the Ovambo peoples. Married
women provide labour for their husband’s land, and have usufruct
rights to only a small independent portion of such land. Produce
from this plot is used for family subsistéence, which may include
the provision of food for a number of relatives from the
husband’s family, residing at the homestead for lengthy periods
at any one time. Produce from the husband’s fields is stored
separately, and fuactions as a reserve stock during pcor
harvests, but most frequently as a symbol of the man’s wealth and
social status. Permission must be sought from the husband or his
male relatives before this grain may be utilised for subsistence

needs by the wife.

2.7 1In exchange for providing the labour contribution of a wife,
her natal family retains the children of their marriage (and
their labour contribution). Descent is traced through the
maternal line; thus fathers view their children as their own, but
not as part of their family. Women and their children are
effectively, then, perpetual outsiders of the husband’s clan.
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withdraw or reduce support to their married sisters. In such
circumstances, women’'s access to supporﬁ mechanisms has been
severely reduced, whilst their obligations to their hushands’
families have not changed.

2.9 For Herero women, the situation is somewhat different, being
based on a patrilimsal kinship system, but is hardly less
precarious. At marriage, the labour and fertility contribution
of the wife coming into the husband’s family is exchanged for
cattle as part of "brideprice" or lobola. Whilst women and their
children do thus become members of the husband’s clan, they are
subject to the decision-making of the husband’'s male relatives,
particularly his brothers. These relatives gain such authority
by virtue of having provided the cattle for the lobola payment.
Ownership, management and control of livestock reside with men,
whilst the sexual division of labour demands considerable
contributions from women in herding and dairy processing.

Z.10 In Ovambo and Herero sccieties, thus, women become producers
as part of complex kin structures. They do not themselves
directly benefit from the proceeds of production, over and above
the extent to which they are enabled to provide for the basic
neads of themselves and their children. Any surplus benefits
accrue primarily to the wider kinship groups from which they
descend, and into which they marry. And within these wider
kinship groups, it is principally male relatives who retain
control and ownership of such benefits. What is notable in
contemporary Namibian society is the extent to which the norms
and values of reciprocal relationships which benefit men have
been retained. This is even though  the extreme social
dislocation resulting from colonialism has all but eroded many
of the other socio~cultural norms which may previously have
served as suppcrt mechanisms for women.
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2.12 Evidence relating to the contemporary situation of
Nama/Damara women in southern areas of Namibia highlights the
manner in which a different set of traditional norms may: be
advantageous to women. In Nama/Damara society, the exchange of
gifts for women at marriage is negligible, in common with other
societies where small stock provides the major means of
subsistence. The Ifocus oOf production and reproductién Within
marriage is on the well-being and prosperity of the individual
or nuclear family. It is not extended to obligations for such
amongst the wider family group of either husband or wife. Whilst
women retain responsibility for domestic tasks, there is a less
marked division of labour in respect of tasks associated with
livestock management and control. Disposal of income within the
household accruing from production is more clearly based on joint
decision-making, although "ownership" &% &ssets and resources
rests with husbands.

2.13 The foregoing is but an impressionistic picture of the
contemporary situatisn o©f the majority o©f Namibian women
producers. Much remains to be investigated in relationship to
the changing balance of forces within familial relationships.
This process is continual and has been influenced profoundly by
colonialism &nd the liberation struggle, as well as by the
expectations of national independence and its immediate outcomes
since 1990. Similarly, the picture does not include information
on the roles and status of women in smaller population groups,
such as those in Himba and Bushman society.’ For the majority
of rural Namibian women who are married, however, the situation
would appear to be characterised by tensions and insecurities,
particularly where the breakdown of extended family systems has
only partly given way to the emergence of individualistic or more
nucleated family structures. In these family structures,
women'’s claims to assets and resources are negotiated principally
with husbands, not with males of the wider kinship group.
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widely, in respect of their claims to assets and resources for
production, depending upon the social arrangements which surround
the disbursement of property in the evént 6f the dissclution of
a marriage. Typically, though, female headed households
experience critical labour shortages for subsistence production.
Correspondingly, they have limited ability to enter informal or
formal sector incoms generating activities in oxder to diversify
the economic base of the household. The situation of women who
have never married 1is particularly problematic, however,

especially where there are social sanctions which are enforceable

2 v P e T R e e L 3
agalnst women or girls wnd become pregnant befcre or cutgide of

marriage.® Where married women may obtain some usufruct rights
and privileges through the marriage exchange, such opportunities
are not available to unmarried women. The latter remain
dependent on their fathers, brothers and uncles, ete, and can
provide little compensation for their dependency, apart from
labour contributions. -

Z.16 In all areas, it was reported that female heads of
households and single mothers experienced significant
difficulties in obtaining land in their own right. A primary
obstacle, particularly in the north, is the requirement to pay
for communal land. With current prices gquoted at approximately
R400 for an "average" size plot (probably about 1-2 ha), few
landless women now living (sguatting) in the peri-urban areas
around Oshakati and Ondangwa could conceive of ever obtaining
sufficient capital to make such a purchase. Whilst previously
unworked land is apparently available more cheaply, it is also
more likely to be exhausted land. The labour shortages
experienced in female headed households preclude them from taking
up land which is in need of extensive clearance and ploughing.
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grazing were similar to those of men, as expressed in the
attitudinal survey. Between 86-89% of both required more land

for these purposes. Similar numbers of men and women (71%)
wanted to farm in Communal Areas, rather than in commercial
areas. Women who wanted more land more frequently (70%)

preferred this to be in their home area than men (63%), but
again, similar proportions of both sexes (56%) said they would
be prepared to take new land far away. Whilst 72% of women
interviewed indicated they would join a collective if it had
rights to good agricultural land, only 66% of men said they would
do this.

2.1% It was clear from the discussion groups held with women in
all areas that joining production groups for the purposes of
gaining employment and income was a priority for them. Access
to land for livestock grazing in the south and east, and for
agricultural production in the north, was considered important
in this respect, as well as for individual women, but it was
frequently noted that land was only one amongst a number of
resources which women scught to have access to. For most peri-
urban women, the issue revolved around matters of choice. Women
wanted access to a range of resources, facilities and skills for
production, up to now denied to them, in order to be able to make
informed choices about what would be most feasible and profitable
in their particular situation. Whilst women thus reqguired
egquality of access to land to the extent that it was enjoyed by
men, it was viewed as one component of the sometimes interlinked
"package" of resources which they considered should be made

available to them.

2.20 Thus, women in Aroab, a small settlement in Keetmanshoop
district, felt that small-scale home-based sewing projects might
be the best starting place, as such activities would not create
conflicts with childcare. Women were aware of the demanding
nature of small livestock raising, particularly in circumstances
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2.21 Women in the squatter settlements ot Ushakati aireaay naa
linkages with rural farms operated by their parents or relatives.
Because of low crop output, however, they had to alternate their
time between-informal Sec¢tor activities in the peri-urban area,
with pericdic visits to the rural home to contribute labour. The
demand here was for services to increase agricultural
productivity, in addition to appropriate marketing facilities in
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Inheritance
2.22 Patterns of property inheritance are directly related to the
reciprocal exchange ©elationshipse which surround marital

arrangements.® In Ovambo society, thus, all property reverts to
the husbands’ family in the event of his death. The wife and the
children of the marriage return to the wife's family, unless
¢lder children &lect to stay with paternal relatives. Wives mav
in some instances take with them any existing stored grain
produced in their own plot, clothes; kitchen utensils and other
small items. In other cases, these items remain in the husband‘s
family, and are inherited directly by his sisters. This
situation creates a particular tension amongst Ovambo women, for
whilst they may lose out in the distribution of property as

widows, they do stand to gain as sisters.

2.23 Widows may retain access to land utilised during marriage
by paying the headman for such rights. The Ministry of Lands,
Resettlement and Rehabilitation is mediating in a number of cases
in the north and north-eastern areas, however, where widows have
been required by relatives, with the complicity of traditional
leaders, to vacate the property, despite having put forward the
purchase price required. In practice, a widow has no automatic
right to remain on the land used by herself and her husband
during marriage. Where the husband’s family is particularly in
need of additional land, they have every (customary) right to
gain access to the land by sending the widow back to her family.
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particularly cattle - remains vested in the deceased husband’s
male relatives. Whether the widow is allowed to retain the
marital home and access to its associated grazing lands is again
not guaranteed but conditional upon the decision of these male
relatives. In instances where the widow is required to return
to her natal family, she may or may not additionally be permitted
to take with her any cattle owned by her during the marriage.

2.26 The underlying principle in both the Ovambo and Herero
traditions is that the property and land accumulated during
marriage is subsequently available, in the first instance, to the
parties within the wider kinship group which contributed towards
its establishment. As these traditions undergo change and
adaptation, the ensuing tension in gender relationships
surrounding competition for scarce resources is highlighted. It
would seem to be the pattern that the process of transformation
increasingly disadvantages women, primarily as a result of the
ability of men to entrench, and indeed manipulate, notions of
"culture" within the household and within the community to their

own advantage.

2.27 Amongst the Nama/Damara, where more individualistic marriage
patterns prevail, widows have relatively greater access to the
deceased’s estate. Livestock and grazing cards, legalising
rights to use grazing land and marketing facilities, almost
always revert to the widow, in addition to any immovable
property. A male relative from her own or her husband’s family
may be nominated to assist her to manage such properties and
livestock. Relatives from both families expect no more than
token gifts as a form of bequest from the deceased’s perscnal
goods. Land shortage is particulary acute in the Nama/Damara
regions, however, and whilst relatives may not attempt directly
to remove a widow from the land previously utilised with her
husband, there are a range of more indirect pressures which are
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males and 81% of females) thought that the land should be
retained by the nuclear family. It is notable that 16% of the
women interviewed, compared to only 6% of men, thought that the
government should intervene to change traditional laws on this
issue. It is also clear that the threat of loss of land is a
deterrent for women producers; 67% of women said that the
possibility of their land being taken away stopped them from
trying to improve it, compared -to 49% of men.

3. The Legal Context’

3.1 The issue of inheritance provides & prime ezxample of the
inequitable position of women in relation to customary law.
Whilst there are a number of difficulties associated with
establishing what precisely customary law was or is,® it is of
importance to note that it is the tenets of such a body of law,
however ill-defined, which are applied directly to the rights and
responsibilities of the majority of Namibian women throughout

theixr lives.

3.2 The Constitution of the Republic cof Namibia incorporates
important protections for women as part of the fundamental rights
and freedoms entrenchad against repeal or amendment (Article
131), and outlaws discrimination on the basis of, inter alia, sex
(Article 10 (1) and (2)). In addition, it is stated that:

"Both the customary law and the common law of Namibia
in force on the date of Independence shall remain
valid to the extent to which such customary or common
law does not conflict with this Constitution or any
other statutory law" (Article 66 (1)).
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majority of rural women, rights and responsibilities are
determined by customary law. In practice, the wife has a legal
pcsition similar to that of a minor; she cannot sell any
household property without her husband s consent, and cannot
enter into contractual agreements on her own.

3.5 It is notable, however, that the rules regarding civil
marriage are almost equally disadvantageous to womern. The
husband is the legal head of the family in all civil marriages,
is deemed always to be the sole or primary breadwinner, and the
wife's status is again similar to that of a minor. A particular
anomaly ensues for women who may be eligible for heousing loans
by virtue of their employment: whilst the locan may be made out
in the women’s name, and repayments be enforceable against her,
the property deed must be signed by her husband. Unless an ante-
nuptial agreement is signed beforée marziage stating otherwise,
civil marriages are in community of property and the husband has
"marital power" over the wife. In combination, this means that
the husband has control over all the joint property of the
couple, and his consent must be obtained before property is
bought or sold, or joint assets are pledged as security for

credit.

4. Women in Commercial Farmming Areas

4.1 The situation of African women living on commercial farming
areas is characterised by extreme vulnerability and insecurity.
Whilst male and female farm workers and dependents are amongst
the most disadvantaged population groups in Namibia, females
experience specific additional problems, particularly when
widowed. In terms of marital relationships, their situation is
little different from that of the majority of rural women. Where
they are employed on the farm, typically in domestic work, they
may be responsible for sending remittances to members of the
extended family living elsewhere, in the same manner as male
migrant workers. Especially in the southern commercial areas,
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in the event of the death of the husbana, tne wiuuw auu any
children would be evicted from the farm by the owner, to make way
for a new employee and his family. Moreover, cases were
mentioned where the farm owner claimed that -the smallstock cwned
by the labourer’s family were due to him as payment for
outstanding "debts" or "loans", and would be confiscated.
Widows, most of whom have lost linkages with any rural land or
homestead, or were dispossessed ©f such during the expropriation
of land in the Nama region, are forced to move to the squatter
settlements of the small urban centres in the region, wvirtually
destitute and with no prospects of informal or formal sector

employment.

4,3 For younger women in the south, seasonal work on farms is

the major employment opportunity open to them. They become
locked into a perpetual e&ycle of insecurity and family
dislocation. Older daughters or grandmothers have to take

rasponsibility for child-care in the urban home whilst the woman
is away on contract work, and sending children away toc boarding

schools as early as possible' is the norm, where financial
resources permit this. Wives and children join the husbands as

permanent dependents on the farm as a last resort, in the face
of absolute collapse in alternative production capacity. It is
only in very rare dases, when "generous" commercial farmers
provide labourers with smallstock or other forms of movable
property instead of or in addition to cash payment, that wives
take up residence on farms with the specific intention of
utilising an opportunity to re-capitalise or establish the

family’s economic base.
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- the proceeds of production and accumulated property, during
and after marriage, do not accrue to women directly (with
the exception of women in southern regions), but to the
males of both families who control and contribute to the
exchange arrangements through the release of women, and
their labour and fertility contribution, on the one hand,
and the release of "brideprice" on the other;

- whilst rapid cultural change has significantly altered
these exchange processes, it has largely been to the
detriment of women, with few compensatory mechanisms;

- neither customary nor civil legal protections or avenues
are readily available to women, to ensure individual access
to property or income.

5.2 1In combination, these represent a complex and wide-ranging
set of issues, where concerns relating to equity, equality of
opportunity and individual rights are clearly posed. Before
~moving on to a consideration of options for addressing these
concerns in Namibia, this section highlights the experience of
wonmen in Zimbabwe in respect of land reform. There are useful
lessons which may be drawn from the Zimbabwean situation,
particularly as there are many similarities in the position of
women in the two countries.

5.3 At the time of independence in 1980, Zimbabwe inherited an
sconomy characterised by the same types of structural
inequalities found in Namibia. The distribution of land, capital
and income was heavily skewed in favour of whites. The under-
developed peasant farming sector existed side-by-side with a
highly capitalised and subsidised commercial agricultural sector,
which contributed to both employment and foreign exchange
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the land reform debate, the situation of women producers has in
some cases hardly changed at all, whilst in others it has
deteriorated. These changes are discussed below in relation to
the four main classifications of agricultural fpfodﬁction:
communal areas, small-scale commercial farming areas, large-scale
commercial farming areas and agricultural collective co-

operatives.

Communal Areas

5.5 In communal areas, women constitute some 70% of the
population, and hence the majority of peasant farmers.
Traditicnally, land in the communal area was allocated by the
chiefs, who controlled the land on behalf of the ancestral
spirits. Newly married men were allocated grazing rights for
cattle and goats, and a piece of arable land for the household,
within which they would normally provide a separate plot for
their wives. Crops for feeding the household would be grown on
this plot. Thus both men and women had usufruct rights to land,
but in common with ‘the situation for the majority of Namibian
women, married women’s rights to land were mediated through their
husbands. Single women had access to land only.-through male
relatives. 1In their role as heads of household, men also had
control over cattle and other livestock. Women could own only
those cattle, and their offspring, which were given to them when
their sons married, cr on some ceremonial occasions.

5.6 The traditional method of communal land allocation has not
been altered in Zimbabwe since independence, although such
allocation is now the responsibility of the District Councils
(less than one-third of councillors are women), in collaboration
with the Village Desvelopment Committees (VIDCOs). Chiefs have
lost their role in this sphere, as in other traditional
functions, with the bureaucratisation of development planning at
the local level. For women, the change has made virtually no
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previously devoted to subsistence maize cropping. Yet the
emphasis on agricultural development in the communal areas has
been to promcte cash crops, via the expansion of existing
parastatal marketing and credit facilities (through the
Agricultural Finance Corporation (AFC)) and an extension training
service which promotes the purchase of inputs through credit.

5.8 These services are not responsive to women’s needs. The
extension service is still largely staffed by men, and their
willingness to develop or provide information about labour-saving
teachnologies has been limited. The AFC credit system has been
adapted from one previously only available to commercial farmers
- it is inappropriate for the majority of women farmers, who
typically need small amounts of periodic credit, which they can
repay in instalments. The annual payment for marketed crops is
made by cheque, after debts to the AFC have been deducted. It
is only recently that cheques have been payable to women, and
there is concern that this system is now being abused in some
instances. foans are taken out in the husband’s name, whilst the
crops are marketed in the wife’'s name, in order to avoid loan

repayments.

5.9 7the result of agricultural development in the communal &réas
has been an enormous increase in the sector’s centribution to
national cash crops output. It is estimated that only some 20%
of communal farmers have benefitted in real terms from this
increase, however. This has led to inereased economic
differentiation among peasant farmers, marginalising a large
number of producers, particularly those who cannot diversify the
economic base of the household through off-farm employment and/or

remittances. In the absence of gender-disaggregated data,!? it
is difficult to estimate the extent to which women producers have

been marginalised through this process. Given  the
inappropriateness of agricultural services for female farmers,
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men and women married under customary law. This would include
some B0% of women in Zimbabwe. Customary law upholds the
negation of women’s rights to inherit property and land - indeed,
the widow is considered part of the deceased’s estate, and may:
also be inherited by male relatives.

5.11 For women in communal areas, then, little progress has been
achieved in extending access to land, whilst their labour burden
has increased as cash crops have been promoted. At the same
time, no real economic benefits have accrued to women producers
in their own right. The result is increasing pressure for women.
Many have to neglect producing subsistence crops for household
food security, and contribute increasing amounts of labour to
cash cropping, in the hope that some of the income obtained will
be channelled back by their husbands into the household for basic
needs and farm investment.!?

5.12 Information from one area north of Harare, particularly
suitable for vegetable production, indicates that child
malnutrition rose as women devoted more time to highly profitable
tomato production. Long hours in” the field gave less time to
cook for and feed children, and the money earned was not spent
on nutritious foods, which were anyway génerally unawvailable in
the small local rural stores.

5.13 Direct efforts, within both government and NGO programmes,
to increase women’s access to land and otheér res3ources have
focussed on their participation in income~generating groups.
There is now ample evidence that few of these groups have

actually generated any long-term or meaningful income for their

members. Yet the organisation of women in groups is assumed to
have strengthen their position in lobbying for access to
resources. Indeed, land has been given to women’s groups

involved in agricultural and horticultural activities and small
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national marketing board.

5.14.In sum, access to productive resources may have. improved
somewhat under the group participation strategy, but often at the
expense of women’'s already considerable workload. Most
importantly, however, control over resources has rarely
accompanied any increase in access.

Small-scale Commercial Farming Areas

5.15 In small-scale commercial farming areas, farmers own land
originally purchased from the colonial regime. Flots are
generally large (in excess of 60 ha), but low levels of
capitalisation prevents most farmers from using all but a portion
of the land. Both prior to and after independence, these areas
have been very much left to their own devices. Extension
services are available, but have had limited impact. There is
little community level organisation, as farms are often widely
spaced, and farmers are drawn from all over the country and do
not necessarily have a common background. Attempts by AFC to
introduce group lending have met with strong resistance.

5.16 In combination, these factors have particular implications
for women. Lack of community-based support, together with
limited ownership of draft power and other technologies, means
that wives and children provide the major source of labour. As
a consequence, polygamy is more frequent in these areas than
elsewhere in Zimbabwe. As polygamy is permitted only under
customary law, traditional inheritance and other practices
prevail, to women’s disadvantage. Very few households in these
areas are female headed - women rarely have access to enough
capital to purchase land - and similarly rarely inherit it when
their husband’s die. In most instances, they remain on the farm,
but control falls to sons and other male relatives.
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highlighted the particular effects of these circumstances for
women and children on the farms. Together, they constitute the
population group with the highest risk of, and also frequently,
presentation of, malnutrition. Women’s health is severely
compromised by the combination of excessive workload and limited
access to services and income.

Resettlement Areas p
5.18 It is on to former large-scale commercial farms that the

majority of the beneficiaries of the resettlement scheme have
been moved. Up to now, families have been allocated 5 ha of land
and rights to common grazing areas if they are landless or living
in areas of extreme over-population. Wage-earners are excluded
from obtaining permits for resettlement land - people in the 25
to 50 age group who are married or widowed with dependents -
sufficient to cultivate the land - are preferred. 1In theory,
joint ownership permits for married couples are available. In
practice, permits are issued by the (male) officials in the
husband’s name alone, and &aly some 7% of permits are recorded
as issued to divorced,  widowed or single parents. Evidence
suggests that single women are frequently allocated smaller
and/or less viable plots than families with male heads.

5.19 Women face a number of insecurities in the resettlement
areas, and are indeed often more insecure than those in communal

areas. Women lose all rights to the land in the event of
divorce, and if the permit holder contravenes the terms of the

permit, or commits a crime, the whole family is evicted. In
addition, since they are not permit holders, women cannot obtain

credit or services in their own name. Widows are allowed to stay
on the family plct at the discretien of the resettlement
officers. They are usually permitted to do so as long as the
household has enough labour to farm the land. Labour constraints

HEPRU briefing paper National Conference on Land Reform



1Nndilvidual aciess Lo ldliu ull Ll sullenes.

Agricultural Collective Co-operatives

5.21 Collective producer co-operatives have been promoted in
Zimbabwe partly as a platform for socialist transformation, and
partly as a solution to the unemployment crisis, particularly
amongst youth and school leavers. Verbal support has not been
matched by practical assistance, however. Limited capitalisation
and lack of effective technical and managerial support has left
most of the co-operatives, : particularly the agricultural
societies, in a position of weakness. Productive capacity is
limited and return to members are typically low, and below the
legislated minimum wage.

5.22 The position of women in these co-operatives is
significantly worse than those in other production sectors.!
Male dominance has been perpetuated in respect of access to
skills training, technical expertise and management functions.
Men have been able to impose the patriarchal relationships of the
family on the production unit of the co-operative as a whole.
In such circumstances, it becomes an increasingly rational
decision on the part of female members to retain control over the
domestic sphere and limit participation in production activities.
Women remain marginalised within the co-operative, but have
usually broken rural family ties in order to join their husbands
as members, and cannot leave to find alternative activities.
Some societies encourage female members to set up their own
"projects", such as sewing or knitting, which again remove them
from the main preoduction activities of the co-operative.

5.23 The land reform question in Zimbabwe has been a major issue
of debate since independence. Very rarely in the discussion,
however, have the special needs of women been raised or
identified. This lack of gender awareness has given rise to many
of the problems now being experienced by women producers, as
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6. Addressing the Gender ¥rssues in Land Rerorm

6.1 The points outlined below are suggested for use as a set of
guidelines for ensuring that gender issues are taken into
consideration in the formulation and implementation of land
reform policy. They arise from thé investigatién 6f the EUrrent
situation of women in Namibia, which has been described in
earlier sections of this paper. The aim is not to provide a
definitive answer to the complex question of how access to land,

ol ¢ el e mlipenananmidanad) By

resources ana Services nay b5é &Jialised and safeguardsd oo
women, but to highlight the issues which must be considered
before such a question may satisfactorily be answered, to the
benefit of the majority of Namibian women.

6.2 Fundamental land reform policy issues:

- Gender-awareness should remain a central compenent of all
peliey formulation, and programme planning, develcpment,

implementation and monitoring.

- Methods to achieve the maintenance of a gender focus
include:

- on-going gender-awareness training for all staff and
officials involved, at all levels,

- use of techniques such as gender-based analysis and gender
planning in programme planning and design;'®

- on-going collection of gender disaggregated data on land
and agriculture related issues at the national level, and
the establishment of effective systems through which data
and statistics are fed through to policy makers;
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Access to land for women under the present communal tenure
system: aie s

Usufruct rights to land for the household should be held
jointly by the husband and wife where both are present.

Single women should be eligible to obtain usufruct rights
to land under the same conditions as single men or male
headed households.

Where women obtain land as a group for production
activities, contracts should be drawn up between the group
members and the allocator/donor to ensure rights of access
and use in the long~term.

Changes in both customary and civil law may have to be made
in order to secure women’s rights to land and property in
communal areas. Legislative changes must be made in such
a way that legal contradictions and anomalies are neither

entrenched nor increased. Consultative processes at .

community level should proceed any alterations to
legislation, which must be followed up by wide~-spread
education campaigns for both men and women, to facilitate
understanding, acceptance and take-up of any new rights and

cbligations.

Access to land for women in any resettlement/redistribution
programme:

Rights to land for resettled households should be held
jointly by the husband and wife where both are present.

Naticnal Conference on Land Reform
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Recognition should be given to the previous role of women
in land allocation amongst the traditional leadership,
which was suppressed by the colonial regime.

Wemen involved in institutions for land reform should be
given priority for take-up of key positions such as
secretary or administrator.

All members of instituticns for land reform should
undertake gender-awareness training on an on-going basis.

Enhancing women'’s role as producers:

The primary focus should be on assisting women to enhance

their role in household food security. In most cases, this
will mean providing sexrvices and inputs to women on an

individual basis. Promotion of group based production
should be pragmatic, and implemented only as a response to
k-] ol -

requests for Support Irom existing groups, IatasE cTadn
imposed on communities from above.

The package of services required will vary amongst the
different regions of Namibia, but will typically include
access to credit, appropriate technologies, draft power,
inputs, veterinary and agricultural extension services and
training, marketing facilities and water. Whether or not
to set up separate services or facilities for women may
also vary from area to area, and decisions of this nature
should be based on thorough investigation of individual
circumstances. It will be important to involve women in
data collection and planning, in rder to develop
appropriate responses.
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2 Hishongwa, N. (1983) Wemen of Namibia, Vimerby, and SWAPO Women's
CGouncil Namibian women in production in Wood, B (ed) (1984) Namibia 1884 -
1984: Readings on Namibia's history and society, UNIN, Lusaka.

. Information discussed in this and following sections of the paper was
obtained from a series of discussion meetings held with rural and peri-urban
women in various areas of Namibia (Keetmanshoop, Aroab, Mariental, Gobabis,
Leonardville, Okakarara, Oshakati), and with kéy informants in Windhoek, in

May 19691,

4. As the cultural traditions of the Herero are derived from those of Himba
gocisty, it may be assumed that the situation of Himba women is similar to
that of Herero women, particulary in respect of access to livestock. Gender
relationships appear to be much more equitable amongst the Bushman peoples -
see NEPRU Working Paper No.l: Land Issues in Nyae Nyae: A Communal Areas
Example, June 1991.

L As described in Iipinge, M. (1989) The Impact of Gender Beliefs in
Housing and Human Settlements: Women Experience, Folicy Issues, Lessons and
Strategies for Post Independent Namibia, ISS, The Hague, p.50: " ... unmarried

mothers did not exist in that society. Pre-marriage pregnancy was & taboo in
some clans; the punishment was death penalty. Especially the Kwambis among the
Ovambos. Any girl who became pregnant before marriage was burnt to death with
fire"., The existence of such penalties was also reported by discussion group
participants in Oshskati. Informants with knowledge of practices in the south
indicated that girls who became pregnant before marriage - and their parents -
would be called to account for the situation before a board meeting comprised

of Church and traditional elders.

6. Inheritance is discussed in this section only in relation to the
situation of widows. It may be noted that when a women pre-deceases her
husband, it is normal practice for the widower to re-marry fairly soon. The
deceased wife's clothes and other personal property, including small kitchen
utensils, etc, are returned to her family. It is the age of the children and
related needs for childcare which determine whether they remain with the
father or go to live with female relatives.

Ts Information discussed in this section is drawn primarily from Hubbazrd,
D. (1591) Women and Children in Namibie: The Legal Context, NISER Discussion
Paper No.3, University of Namibia, Windhoek.

National Conference on Land Reform NEFPRU briefing paper



e == |

|

economic factors relating to the land rerorm stracegy as a wuuse-.

11 World Bank (1991) Zimbabwe: Strategy for Women and Development, p.l15.

12. It is of grave consequence that women Iarmers aré Siii:r noo C2gognised
as such in national statistics produced by the Central Statistical Office.
It is therefore worth noting the important step which has been made in respect
of the Census to be held in Namibia in late 1991, where classification of both
women nroducers and female heads of households has been provided for.

22211 anbk warAondicad

L3, See Pankhurst, D. (1990) Constraints and Incentives in "Successful”
Zimbabwean Peasant Agriculture - The Interaction between Gender and Class
Through the Relations of Production éand Reproduction, Review of African
2plitic21 Fronomv. forthcoming.

e

14. Information obtained from Zimbabwe Women's Bureau fieldworker, Chinamora
area, Mashonaland Central, 1988.

154 See various studies hy R Loewenson and colleagues,

16. See Chimedza, R. (1988) Women’s Access to and Control over Land: the
Case of Zimbabwe, Department of Agricultural Economics and Extension, Working
Paper AEE 10/88, University of Zimbabwe, Harare, and World Bank (1991),

op.cit.

7 See Chinemana, F. (1987) Women and the Co-operative Movement in
Zimbabwe, prepared for the Ministry of Co-operative Development, Harare.

18. As described, for example, by Tibaijuka A. K. and Feldstein H. S. Gender
Analysis Framework for Food Security, in Symposium on Household Food Security
and the Role of Women: Collected Papers, Hsrare, Zimbabwe, January 21-24,

1890,

WEPRU briefing paper National Conference on Land Reform



-1'-



03

economically active population (7,5%) they represent just unuaec
1/5th (19,45%) of people in ‘formal’ sector employment. Thus, a
significant proportion of waged workers look to commercial

”agriculture to provide them with their living, especially in

conditions of structural unemployment. About another 200,000
people are largely dependent on these workers for their

existence.

4. The predominant form of commercial agriculture in Namibia
is livestock farming. This leads to very a very low concentration
of workers with the number of workers (and workers’ families) on
each farm ranging from as few as one or three to 11 or 12. Larger
concentrations of workers are found in arable proddction, but
these are only in small pockets in the north and the south of the

country.

Sa There is both un- and under-employment on commercial farms.

6. There is a large number of workers who were born on or in
the district of the farm where they are currently employed. Some
farm workers are migrants, others have returned from the towns.
Many workers change farms often to try and break often

intolerable conditions.

7. All farm workers are black, drawn from every racial and
ethnic group. Being black is important to the terms of
exploitation on commercial farms, and although some farmers try
to use ethnic divisions, it would seem that the only ethnic group
which is systematically discriminated against are the "bushmen".

8. In general, most workers are in full-time employment and
these workers are almost exclusively male and adult. Women make
up a sizeable proportion of the part-time, seasonal, casual and
domestic workforce. Thus, there is a gender hierarchy which both
restricts and down grades women’s employment in the sector.
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paid in cash and in kind. The two main forms of payment in kind
are the right to run livestock and rations. Most farmers restrict
the number of animals a worker may keep and rarely do rations
meet the monthly food requirements of workers. Workers live on
a spare diet which is nutritionally deficient.

12. Housing, clean water and access to sanitation cannot be
considered a payment in kind where the worker is obliged by his
employer to live on his employer'’s premises. Nor does clothing
or transport represent a payment in kind of any significance.

13. Payments in kind are important to workers’ income and
standard of living, but it is very difficult to give a cash value
to this form of payment. Farmers who pay in kind tend to base the
value of non-cash payments on urban retail market prices (an
they include items in their calculations which are not payments
in kind). According to their calculations, non-cash payment
represented between 55 and 64 per cent of the average worker’s

monthly wage.
14, »2n estimated 20 - 30%.of farmers pay in cash only.

15. Few farmers use any formalised procedure to determine wages.
Most farmers set the wage according to "the going rate". This
method also means that it is rare for workers’ pay rates to come
under regular review. Also few farmers use incentives and a
progressive wage scale to encourage preductivity and stimulate

initiative.

16. Piece rates are particularly widespread in determining

seasonal and casuali WoOrRePrS! WaGss. Gonerally they work o the

disadvantage of farm workers because, amongst other things,
workers do not know what money they will get at the end of the

work period or task.
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Qul. Lu4p Cdll licluae aaulT men in IIull-time employment, and
particularly it affects women, children, sentenced prisoners and
"bushmen". 90% of workers who do receive a cash wage, earn R300
or less.a-month and the average cash wage is between R130 and

R150 /month.

20. Pay levels in the sector are lower than every other waged
sector in Namibian society, and average household income is just
under half that of the Communal Areas. Farm workers and their
families, who represent a significant proportion of people
employed in waged labour, live in relative and absolute poverty.

21. Farm workers work long and unsociable hours, often without
mid-day or weekend breaks. Annual leave is a very recent
development and is still a "privilege" of the few. Housing
varies, but it is often self-built. Health care is only available
for emergencies, and then often only after considerable struggle
by farm workers. There is extensive illiteracy amongst farm
workers and even fewer workers have any chance of acquiring
formal technical skills training.

22, Farm workers are continuously ordered about and wverbally
abused. Many are still physically abused. Moreover, farmers often
exercise strict control over the presence of "strangers" on
their property. This often does include children. Few workers
have written contracts which means that workers are generally
subject to the arbitrary and authoritarian dictats of the farm
owner or manager who hire, fire and punish at will.

23. Farm workers have no trade unions and most farmers obstruct
organisation, eventhough the Nambian Agricultural Union, for
example, does not oppose trade union organisation "in principle”.
A farm worker’s union has yet to be organised, which under
existing conditions will be very difficult to establish.
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decline in payment in kind (and possibly, in overall pay levels)
which further erodes the physical well being and sense of worth
of farm workers and their families. For many, the cash wage
received becomes their total source of sustenance.

27. There is a deep sense of grievance, considerable frustration
and an overwhelming sense of powerlessness amongst farm workers.
Their overriding concern is that they be assured basic rights and
security. In the absence of a living wage, tenure rights and the
right to run livestock become essential stepping stones towards
their greater aspiration of a decent standard of living and a

secure place.

28. The state needs to intervene to protect and defend farm
sszimd e mmmmena ] 4 T

workers so that they can develop the necessary EOURLSIVELLLAg
strength to bring about a more eguitable and just order in
commercial agriculture. This can be created by enacting
anproprlate legislation and applied through ex15t1ng national

iz =2 Al havem

structures as well as regional and local authorities wiidii fave
yet to be effectively established.
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rightlessness and relative powerlessness of farm workers. Yet
farm workers are an essential part of the production equation in
agriculture. A change in their social condition is as important
for the development of the economy as a whole as it is for the
development of the sector. ‘

1.3 The facts that have been teased out of a weak and uneven
data base reveal an almost unbroken, universal experience of
poverty, oppressicn and exploitation. Despite this picture, some
argue very strongly that it is wrong to lump the good employers
together with the bad. No doubt there are some "good" farmers.
But the "goodness" or otherwise of individuals notwithstanding,
what the data reveals is a systemic condition of injustice,
exploitation and inequality that is structural. In other words,
it is not simply a question of changing attitudes or relying on
individual goodwill. As much as individual behaviour is at
issue, what needs to be reviewed are the structural conditions
which set the terms in which farmers operate and act.

2. Emplogyment n
Numbers
2.1 It is difficult to establish the exact number of workers in

commercial agriculture'.In 1988, it was estimated that there were
some 36,0002 people engaged in the sector. This number, however,
covers farm workers, domestic workers and white management.
Perhaps a greater problem is that it excludes an unknown (and not
necessarily small) category of labourers who are not recognised
as workers because they are "relatives" or are "working for
food". There has also been a change in the absolute number of
farm workers in the intervening 4 years since the data was
compiled. Farmers report that whereas, over the past 20 years
the workforce has been relatively constant, there has been a
significant shedding/exodus of labour during the past 6 - 8
months, even leading to a labour shortage in the south of the
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especially in conditions of structural unemployment5

2.3 The predominant form of commercial agriculture in Namibia
is livestock farming. 4,251 farming units covering just over
35,8 million hectares are devoted to cattle, and cattle & sheep
farming. With an average farm size of about 8,500 ha the average
size of the workforce is 8-10 workers. A 1990 survey on central
district farms found that there were on average 6 farm workers
and 2,5 domestic/garden workers, for example®. The size of the
workforce increases in arable production with a theoretical
potential of 10 workers per 100 ha. However, arable production
is limited to some 320,000 ha and only a very small proportion
of this is located in commercial farming districts. In the Otavi
highlands 153 .farmers produce maize, wheat and sunflowers by
dryland cultivation on just over 23,000 ha. Irrigation farming
is concentrated at Hardap (1,900 ha) and along the Orange River
in the south (900 ha)’. The theoretical employment level in
agronomic production outside the communal areas is between 2,500

and 3,000 people.

hfl4 There is both un- and under-employment on the commercial
farms (see para: 2.6) although it is impossible to quantify the
scale of either.

Composition

2.5 "I was born here, my father was born here. I want my
children to feel this land is theirs.®" A large proportion of
farm workers are born on or in the district of the farm where
they are currently employed. In the National Survey, for example,
31% of respondents were born and grew up on commercial farms?’.
Some workers have been on their farm of current employment for
20, 30 and 50 years. Farm labourers often change farms to try
and break from intolerable conditions, but they often remain in
the same district and even return repeatedly to the same
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dLly PUUL ConaltionsTT. HOwevern, 1T would seem that as an ethnic
group “Bushmen"'! are at the very bottom of the labour hierarchy.
The "common knowledge" is that "these people don’t use money" and
therefore they don’t need to be paid any cash!'Z.

2.7 The sexual division of labour is largely shaped by the
division between full-time and part-time (casual and seasonal)
work. Full-time employment is almost exclusively male and adult.
Of the 107 farm worker households interviewed in the National
Survey, 95% were male headed and the primary earners were
invariably men!*. On cattle farms (the main stock farming and
agricultural activity), for example, full-time workers are male
household heads who live with their families or male breadwinners
who live on their own but who inwvariably have social and economic
responsibilities to people/families living in the communal areas.
Other than domesiic work in the farm owner’s or manager’s house,
full-time work opportunities for women are very few in number.

2.8 Whilst women make up a sizeable proportion of the part-time,
seascnal or casual workforce, they compete with men and children
for rk. Rationalisation on the southern sheep farms in the
cank 970" s, for example, reduced full-time and cons:.derably
expanded casual employment. HMoorsom points out that "(b)y
1970/71 over 30% of workers were casual, in employment on average
for only about a third of the year"!. Casual or seasonal
workers are either drawn from the one or two full-time farm
worker families resident on the sheep farms or from the pool of
unemployed concentrated in the small towns in the region'.
Sheep shearing (a major form of casual work) is exclusively male,
which means that women compete with men and children for herding
or any available piece work. In arable production part-time work
is mostly seasonal (harvesting of cotton, groundnuts etc.) and
casual (weeding). Usually this means occasional employment for

women, children and some men.

NEPRU briefing paper National (.‘mxfer%g on Land Reform
=

LT



work to assist "casual" workers meet piece-work targets and
sometimes they are hired as individual "free" labourers!’. They
are expected to work as long and as hard and often under even
more disadvantageous terms than adult farm workers.

2.11 Commercial agriculture in Namibia uses prison labour. At
the state-owned Hardap Experimental Farm, for example, an
irrigation worker reported that part of his work was to supervise
19 prisoners. He wasn’t paid for this "extra responsibility",
~although he had been promised R260 a month. "The work is very
risky as I am held responsible if the ‘bandiete’ go on strike or
escape. Last time one of them escaped they deducted R100 from
my pay." Private farmers in the area are also known to use priscon
labour. Research has yet to reveal the extent of its use, but
as a labour form it is quite compatible with the sector’s
colonial legacy of contract, cheap and rightless labour. Some
farms are also reported to have their own prisons.

2.12 There is evidence of the emergence of a skill and authority
hierarchy in Nambian commercial agriculture but it is largely
unacknowledged. The backwardness of relations in the sector
coupled with the extensively favourable terms under which the
state has historically subsidised capitalisation has meant that
farm workers are expected to do skilled work - including driving
vehicles (tractors, lorries, pick-ups, graders), constructing
dams, fences and houses or maintaining and repairing pumps and
other engines!® - without training, without financial reward,
without promotion and without leverage (certified gqualifications)
in the job market.

2.13 Similarly, the sector relies extensively on farm workers to
see to the dalily management of the enterprises. Whilst it is
safe to assume that all lower and middle management functions are
carried out by black workers, the same is not the case for senior

management. Whether higher level management is black or white
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‘3 ' Wages

3.1 It is difficult to establish a wage wvalue for work in
Namibian commerciai agriculture. This is not oniy ‘hemause of an
absence of data on a national scale but also because wage icwalg
are complicated by the forms the wage takes and the methods of
payment. These three dimensions (forms, methods and levels)
which establish the real wage value are further complicated by
an absence of standardisation in the sector. The only "standard"
that is set is the "standard of minimum"??so that the wvariation
that exists centres around this minimum. What is described below
is drawn from the data that is available.

Wage Forms
3.2 By wage forms 1s meant the matéerial form in which the worker
is paid. It is normally presumed that "wages" means cash in

conditions of commercial production. This is often not the case
in commercial agriculture and it is certainly not the case in
Namibia. Wages are paid in €&sh aad in Rind. While cash payment
is relatively unproblematic, the same i not true for payment in
kind. There are problems both with defining the content of wages

in kind and determining their value.

Defining Payment in Kind

3.3 At present there are two main items which are generally paid
as the in-kind wage. The one is the right to run livestock.
This seems to be a right inherited from an earlier period when
farmers made little or no cash payment. Many farm workers report
that they are allowed to keep livestock. In the National Survey,
for example, 43% of farm worker households kept stock on the farm
where they worked and 21% had livestock kept for them by people
living in communal areas or elsewhere.
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horses and donkeys an average of 4 animals. Most workers have
acquired their stock as part of their inheritance, as part of
their dowry, or through outright purchase. Rarely are workers
given stock as part of their bonus.

3.5 It appears that whilst some farm workers still retain the
right to keep animals, they are increasingly forced to pay
“grazing and water fees"?’. This alters the terms from one of
payment tc the worker to one of payment by worker. Under these
conditions, the right to run stock ceases to be a payment in
kind.

3.6 Rations are the other main kind of non-monetary payment to
farm workers. The amount and content of rations are determined
in a completely arbitrary (and irrational) manner?®. They
neither take account of family size nor of the dietary needs of
workers. Mealie meal, sugar and tobacco are standard. There is
a general absence of fresh vegetables or fruit. Many workers
don’'t get fresh milk. On one farm it was withdrawn because
allegedly workers "spent more time worrying about getting milk
than doing their work". Milk was only for the whites and their
dogs. Meat rations often include a lot of fat and bone so that
the quantity "given" is deceptive. Moreover, in the absence of
variety the quantity and quality of these staples becomes even
more important.

3.7 Where rations are given, some workers receive none. This
includes wives and children of farm workers who do domestic or
seasonal work "because their husbands/fathers get". Sometimes
workers only get half rations because they are considered to be
either "young and single" or "old". In general, all workers
reported that the rations they received were too little to keep
themselves and their families for the month and that they spend

most of their cash wage on food.
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3.9 However, the second and more important point that the draft
Labour Code will make clear®, is that housing, clean water and
access to sanitation cannot be considered a payment in kind where
the worker is obliged by his employer (and by the nature of the
work) to live on his employef‘s land or premises. It is a
necessary provision of the terms of employment. Ironically, this
fact is clearly understood by employers when it comes to
attracting white management. For them housing, water and
electricity "are free".

3.10 Cther items mentioned by farmers as part of the payment in
kind they make to workers include clothing and transport to town.
Both of these items are highly dubious "payments". Many workers
report that they have to buy the'farmer’s second hand clothes and
shoes and if they do get "clothing", they get one overall and

"even more infrequently, a pair of boots/shoes a year. On a

company farm, for example, where management included R14/month
for clothing in its in-kind break down, workers received one
overall a year. I1f they left or were fired they had to return
the overall to management®. Equally and despite farmers’ claims
to the contrary, farm workers’ children are rarely transported
to and from school and workers seldom get any special transport
assistance - and then only in cases of extreme emergency and much
dispute, Workers reported that usually they could only get a
ride to town when transport was going anyway. Many workers are
forced to travel by foot or to use their own transport. The main
means of rural carriage for farm workers are donkey carts??.
Some workers also have bicycles. 1In general, neither clothing
nor transport constitute a payment in kind of any significance.
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in bulk. The wholesale or actual price paid for the ration is
therefore invariably not the same as the retail price used in
their calculations. '

3.12 Given the general unwillingness of organised agriculture to
release data from its 1990 survey of wages, it is difficult to
establish a general picture of the proportion of the overall wage
that farmers attribute to payment in kind. From one survey of
farmers in central Namibia, for example, non-cash payments rep-
resented 64% of the average wage®®. This high proportion is
probably quite general as it is in keeping with conditions where
cash wages are very low and labour costs are tax deductible?.
In other words, farmers are téying to make a double saving by
limiting direct capital outlay (paying higher wages) and by
boosting the amount they declare as labour expenses.

3.13 It is against this background that some sense can be made
of the Nambian Agricultural Union’s calculation that wages make
up 20-27% of commercial farmers’ total expenditure. In this
regard, the FNDC** estimation of labour costs (excluding
management) as a percentage of the total cost of its labour
intensive agronomy projects ranges from 3,80% (Shitemo) to 5,7%
(Shadigongoro). This is far more in keeping with the low wages
and conditions of poverty which permeate the sector.

3.14 At present about 20-30% of commercial farmers pay in cash
only. This trend, which is strongly advocated by the Nambian
Agricultural Union’®, is slow and far from generalised. Whilst
paying wages in cash is generally to be welcomed, the signif-
icance of this trend has to be evaluated against both the method
of payment and the fact that it can and often does mean a
reduction in wages. Moreover, in the absence of any standard
practice amongst or control over employers in the sector it
doesn't make much difference to the general well-being of

National Conference on Land Reform NEPRU briefing paper



¥

e |

mining wages. The FNDC para?tatal, for example, wuses the
Peromnes Job Evaluation System which has a 19 scale ranking
order. This is rare and is likely to be confined to state or
company farms. Most farmers tend to set pay based on "the going
rate" in their area. Some devise crude and arpbitrarily
determined hierarchies. Often, these are based more on the
willingness of a person to do any job demanded of him under any
condition than on his skill or competence. The absence of any
formal system of setting wage rates also means that it is rare
for pay rates to come under regular review. Many workers report
ithat the money they get has been the same since they began
working on a particular establisﬁment.-‘which sometimes means for

years.

3.17 Full-time farm workers tend to be paid on a fixed rate

basis. Many also get an annual bonus (a xmas box) usually at
year end. Sometimes this is in cash but often it is in kind
(food and old clothing). In the survey of central district

farms, for example, 86% of farmers gave bonuses and these were
equivalent to 13% of the average monthly cash wage®®. Bonuses
are also used as incentives to control poaching and predators.
On one farm®, for example, management said that workers who
identified and reported on thieves were paid between R300 and
R500 i.e. between two and five times their monthly cash wage.

In other instances, whilst workers may be paid bonuses for
killing predators they also face pay penalties if stock are
attacked. Shepherds and postmen report working intoc the night
to care for stock. 1In general, few farmers use incentives and
a progressive wage scale to encourage productivity and to

stimulate initiative.

3.18 Piece rates are particularly widespread in determining
seasonal and casval workers’ wages. Piece rates are set in two
ways. Either a quota is fixed at a given rate, i.e. workers
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are said to use children to assist them picking cotton or lifting
ground nuts at the FNDC agronomy projects suggests that all these
constraints may be at play there.

3.19 The trend to pay wages in cash has begun to alter the
intervals at which workers are paid. Most farm workers are paid
at month end. However, with cash only payments farmers are
increasingly paying wages out every week or fortnight. This
change reflects both the low level of and a possible cut* in
farm worker wages which accompanies the shift to cash only
payment. Farmers have adopted this solution as a measure to
counter the pressure from workers for loans to see them through
to the next pay day. As one explained, "by paying weekly they
manage their money better with much less shortfall".

3.20 A further, related problem is how and even whether workers
actually receive their cash. In the first instance, most workers
are not paid their wage in a proper pay envelope (which
stipulates the amount due plus any deductions and which should
also contain a d~":-71-d breakdown of the deducted amounts).
Secondly, as most farmers run farm shops from which workers buy
their supply (whether they receive rations or not) and most
(possibly all) farm workers are forced to live on credit, the
actual money workers receive 1s invariably minus deductions.
Workexrs often only begin the next working month with R15, R20 or
R50 cash in hand. Moreover, they have no control over
deductions, which may also include penalties. In some instances
workers actually never even get to touch their pay. Thus, for
example, "the money is & problem. You don’t know how the money
ig used up, because we are only using the money for food. When
we are paid the money is put into glass jars and is kept in his
store and you only use the money while it is kept there. No one
can take out his or her money from the shop., They don’'t want us
to take money home. You see, since the money is our hard work
we must be allowed to buy the things we want and to take the rest
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reasons which are arbitrarily determined by the employer.
Farmers feel themselves to be morally and socially justified in
applying wage sanctions to discipline and control workers on
grounds of both class and colour. They believe they have the
right and the duty to assert magisterial power over black people
present (in whatever capacity) on their property.

3.23 Farmers sanction workers in relation to work performance.
At FNDC projects, for example, if a worker is caught stealing
s/he is summarily dismissed and if a worker is drunk s/he is sent
home for the day and loses that day’s pay. - Stockmen and
shepherds often lose pay because of fines. There are many
examples. In cne instance a small stock farmer carries out "spot
checks" and if an animal is found outside the pen, the worker is
fined R10 (9% of his monthly wage).

3.24 Farmers also withhold pay from workers to underline and
reaffirm power relations on the farms. Nothing evokes dis-
ciplinary reaction amongst farmers more than absenteeism (very

~broadly defined). Workers' absence without +the farmeér’s

permission because of health, family or sccial obligations or the
general lack of free time is invariably perceived by farmers as
an act of defiance and a challenge to their authority. Not only
are workers abused verbally and sometimes physically, but they
are also often fined - i.e. they lose some of their pay.

Wage Levels
3.25 G@iven the difficulties of translating the value of payments

in kind into a cash equivalent and the fact that many workers
don’t receive a non-cash wage (48% in the National Survey), wage
levels will be discussed here in terms of cash wages only*.

NEPRU briefing paper National Conference on Land Reform



3.28 It appears that a number of farmers are assisting old people
applv for state pensions. Given that the pension is paid by
chegque, that manyﬂféfﬁ'workers live in isolated places and
therefore have to rely on their employer’s postal address and
that they are illiterate, the pension cheque often goes directly
or indirectly to the employer. In some instances, farm workers
reported that they stopped being paid when the farmer knew they
were receiving a pension - they were just working for a place to
stay. Sometimes, when the farmer received the money directly,
he deducted rations and items bought on credit and paid the

worker the difference.

3.29 The "common knowledge" that "bushmen" don’t use money, means
that they are often not paid. Farm worker, Mr !Narugue
eloguently reveals the plight of workers without pay. “He 1s
useless. He doesn’'t pay me. He is just wasting me, absolutely
wasting me. He doesn’'t pay me. He gives me nothing. He just
feeds me like his child. He doesn’t give me anything so that I

can give it to my child. I am just living like a bird.®*

Full-time workers

3.30 According to the National Survey, the average wage of full-
time farm workers was R131.66 a month. Only 14% earned R200 oxr
more a month and 4% earned between R260 and R290. More than 1/3
of the sample (37%) of the sample earned R100 or less. Farmers
in the central district survey conducted in 1990 reported paying
an average cash wage of R156 a month, plus an annual cash bonus
of R288. Random interviews tend to confirm the average levels
and the range. Many workers said they earned R50, R60 or RBO a

month .
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Seasonal or "casual" workers

3.32 There is no data on seasonal or "casual" wage rates, aside
from data provided for FNDC projects. These pay an average of
R4.64 per man-day worked, which on a 28 day working month gives
a pay of R130. It cannot be assumed, however, that workers work
every day or every month of the year. At peak employment times
the Musese project employs 80 people (Dec - March), the Shitexs
project employs between 104 and 210 (Jan - August) and the
Shadigongoro project 120 and 223 (Dec ~ March) and 134 and 207
(May - July). But employment levels drop to as low as 9 and 10
workers out of s=ason. Moreover, it cannot be as assuméd that
the same people work every day for the whole season, as this
depends on how they are recruited. BAnd although these are an
indicator of average wages for some seasonal workers, it would
be inaccurate to generalise from them to the secte¥ as a whele,
given the significant difference of wage rates already observed

for full-time employment.

Comparative Incomes
3.33 The National Survey found that the average monthly cash

income (from all sources) for farm workers’ households was
R181.48 or 48% of that of the average household in the communal
areas. 90% of farm worker household incomes ranged from REO to
R350 a month. In a survey of Katutura in 1988-9 *’ only 23% of
African households had incomes of less than R400 a month. The
median monthly household income was between R600 - R700.
Moreover the National Survey also noted the narrow range of
income sources in commercial agriculture, i.e. the albeit
complete dependence of farm workers on cash wages. It is clear
why one of the primary grievances farm workers have is over pay.
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& Conditions

4.1 Farm workers work long and unsociable hours. Many work
seven days a week from sun up to after sun down. Sometimes they
have a mid-day break, sometimes they don’t. Rarely do they get
annual leave, and for the few who do, it is only very recent.
Nor are there any structured arrangements for sick leave or to
attend to personal matters. Hence, workers have very little free
time. Whilst considerable overtime is common paying overtime is
exceptional. One farmer, for example, said that he didn’t pay
overtime, but gave workers more time off. The workers, however,
reported that without exception they worked "the normal day"
whether they had been working overtime or not.

4.2 Housing varies. Many workers have built their own houses
from zinc sheeting. Some farmers have built housing for workers,
with and without state assistance. Sometimes water is close by,
sometimes it is not. Almost no housing for farm labourers have
electricity, even when farms have their own generators. It is
rare for workers to have any kind of ablution facilities. In
general, there is an absence of adequate housing and elementary
services.

4.3 Health care is often absent. Mobile clinics rarely visit
most farms and workers are almost wholly dependent on the
willingness of the farmer to take them to get medical attention.
Farm workexrs report a general negligence on the part of employers
which often has left them unattended for days and has resulted
in both long term disability and death*!

4.4 "Bk will leer om te skryf om te weet". There is extensive
illiteracy (47% of the National Survey, for example) and a
general absence of adult education for farm workers. The very
limited skills training facilities available are provided by the
NAU which began "technical skills training for farmers and their
employees" in 1984. 1In the period 1985-1990 some 1,758 people
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dagriculture. Ulder people report being chained and beaten,
having salt rubbed in their wounds and then being beaten again
if they lost stock or committed other breaches of the Masters’
and Servants' Act (repealed in 1977). Presently, there are still
some farmers who physically assault or threaten workers. On one
farm, for example, the farmer, his wife and their son walk around
with pistols. They shoot into the air or at workers’ feet to
hurry them up or just to intimidate them. In another instance,
a worker's leg was permanently injured after his employer struck
him for not loading a vehicle fast enough in the rain.”!

4.7 Farmers generally control the presence of "strangers" on the
farms. On some farms, they do not even allow the children of
farm workers to wvisit. In other instances, workers have to
report visitors and how long they will stay. In one case, for
example, visitors were only allowed to stay 5 minutes and their
visits were monitored by the farm owner.

4.8 Few workers have written contracts. In the small survey of
farmers in central Namibia, for example, only 31% had formal
contractual arrangements with their workers. Most are employed
by verbal agreement between themselves and their employers. The
NAU reports that there is a slow trend towards formalising the
terms of employment. This leads to many abuses, for instances,
most workers are subjected to summary dismissal. Frequently,
they are driven off the farm with their belongings and dumped at

the side of the road.

4.9 Although the NAU is not opposed to farm worker organisation
"in principle" (and it opposed the exclusion of domestic and farm
workers from labour legislation) "we are not going to organise
farm workers". In practice, most farmers obstruct organisation
and restrict farm worker participation in the political arena.

Trade union crganisers have to overcome enormous obstacles just
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development and growth in Namibia has to address same of the
consequences of relations and conditions in present-day
commercial agriculture. In the next section we will look at some
key issues which need urgent attention. 3

5.2 Commercial agriculture employs a significant proportion
(+1/5) of the formal sector workforce. A sizeable preoportion of
the population, therefore, depend directly on the sector for
their livelihood. As relations in the sector are presently
constructed, commercial agriculture fails to meet their basic
needs. A reform which is built on the existing order will
perpetuate and expand these " conditions of gross poverty,
exploitation and rightlessness,

5.3 Many farm workers have established lower order tenure rights
through birth and/or long service. They are conscious of these
rights and expect a land reform programme to codify and protect
them. Most farm workers, however, are without any land and many
of these seek some security on the land. In the words of a black
manager on a southern sheep farm, "sometimes I feel as if it is
my own farm, but I know better. : If only I could be given a place
to live my life and stop being dependent on someone else'’'s

goodwill".

5.4 The sector uses racial, ethnic and gender inequalities to
lower wages and depress the terms of employment. Child arnd
prison labour (both forms of forced labour which violate basic
human rights) act to force these down even further making work
on the farms highly undesirable and "akin to slavery".

5.5 These labour forms also inhibit the emergence of a properly
trained and adeguately rewarded skill and authority hierarchy
which is essential for the develcpment of more sustainable and

evenly developed commercial farming.
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their sense of worth.

5.8 In the absence of any realistic alternatives to supplement

- their incomes, the cash wage received becomes their total source

of sustenance. Rarely has this been raised to meet basic needs.
Thus, for many farm workers, the shift to cash means they live

under as harsh if not worse constraints®.

5.9 Indebtedness is endemic. Invariably, workers are indebted
to their employers since they are often obliged by distance
and/or direct compulsion to buy at the farmer’s shop. Although
farmers are generally adamant that these are non-profit making,
many workers report that prices are higher at their employers'’
than at those in the nearest towns. Thus, petty exploitation
goes hand in hand with debt bondage. Their pay "just ends in the

air".

5.10 Conditions of work leave farm workers with little free time.
They are also extremely isolated. This is not only a matter of
physical distance but also arises from an absence (or generally
low level) of education, extremely limited resources (which means
that many don’t have radios), and perhaps most important of all,
the feudal-like authority vested in the farm owning
establishment. Employers believe they can intrude into and
exercise control over every aspect of farm workers' lives. This
is contrary to the Namibian Constitution and is a violation of

their fundamental human rights® .

5.11 Pay and conditions in Namibian commercial agriculture also
destabilise the labour force as farm workers tirelessly try to
improve their lot by moving from farm to farm. Most employers,
however, are reluctant to acknowledge that they even have a high
labour turnover, let alone recognise the causes which force

workers to leave.”
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assured basic rights and security. In the apsence oL a iiviuy
wage, "lower order" tenure rights (rights of generatiocnal
occupation of the land where they live and work), and the right

to run livestock become essential stepping stones towards their-..

greater aspiration of a decent standard of living and a secure
place.

5.15 If these conditions (uniform poverty, arbitrary power and
general rightlessness) are what the free market dictates, as some
have argued, then the state needs to intervene to protect and
gofond farm labour so that it can develop the necessary

AT isSaad e s 2T, R .

countervailing strength to bring about a more equitable and just
order in the sector. This requires creating a legal framework
to establish basic conditions of employment (the Labour Code)
and nerhans more significantly, providing mechanisms to monitor
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and ensure that these rights are upheld. This is particulariy
important given the poor state and difficult conditions of trade

union organisation on the farms. The state has several
institutions in place which can be directed to addressing these
problems. In particular the Ministry of Labour and Manp&w&s

Development has begun to-éstablish labour relations offices where
officers are trained to advise workers and employers of the
conditions of the Labour code, handle complaints and carry out
inspections at the work place. At least in the initial period,
however, this ministry is not likely to have sufficient personnel
or resources to systematically attend to farm workers. It is
conceivable that extension and other field officers of the
Ministry of Agriculture, Water and Rural Development could assist
in the monitoring of labour conditions on the farms. Both the
Directorate of Rural Development and the Directorate of
Agricultural Training would also need to look at farm workers-’
needs and how they could be integrated into their spheres of
cperation. Where state loans or drought relief are involved,
for example, a clause on ensuring basic conditions and fair
labour practice and could be added to the conditionality of loans

Kational Conference on Land Reform NEPRU briefing paper
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1. . This paper does not deal with the position of domestic workers in
commercial agriculture. Although their terms of employment are intimately

linked to those of farm workere, since they ars invarisbly their wives and
daughters, there is almost no data available at present to deal with the
issue. In the National Survey, for instance, many of the people described
as "second earners" were women in domestic employment. When they were paid,
their wages ranged from between R20 and R110 a month. Workers reported
having to work very long hours, without overtime, 7 days a week.

1. The reasons for these difficulties are several. The first is the
general absence of census data. Notwithstanding the problem that farmers
complete the detail of surveys' the last agricultural census was conducted
in 1576. In 1%989/1990 affiliates of the Wambian Agricultural Union (WNAU)
conducted wage surveys amongst their members to establish average wage
levels. It seems that the results are so bad that they have been withheld

for fear of a public outery. )

Z. ILO (1991:23) Hamibia: report of the TLO employment advisory and

training policy mission ILO Geneva. This estimate is based on a 1988
Manpower Survey. The ILO report (28) observes that " it is likely that the
figures for workers in commercial agriculture were unreliable on account of

the large proportion of employers (about 30Z) in this sector who were not

actuall§ interviewed for the 1984 and 1988 survey but (were) enumerated on
the basis of estimates considered to be a "close approximation" of the real

situation.”

Interview with Mr A J Mouton, President NAU 20.4.1991

Wy
W

4, Interview with Mr Sylvester Gawaseb (National Organiser) and Mr
Gabriel Nunyango (Coordinator) of the NUNW (National Union of Namihbian

Workers) 22.5.1991 and ibid.

s 0 It is worth quoting in full from N E Wiehahn (Chairman) (1989)
Report of the Commission of Inquiry into Labour Matters in Namibia.
Para:5.2.1.5. reads: "It is important to note that unemployment in Namibia
is essentially of a str uctural nature, i.e. the structure of the economic

activity and the increase in such activity, ou the one hand, 2ud the demend
for labour, on the other, are irreconcilable, irrespective of the state of
the economy. Typically first world capital intensive economic development

cannot be reconciled with a rapidly growing workforce of unskilled
workers."
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more control and "less trouble", whilst others hold that they Like TO "mix-
their workers to prevent worker solidarity.

135 In the absence of any satisfactory alternative , the term "bushmen"
is used in inverted commas to draw attention to the inappropriateness of
this notion which has its origins in colonial congquest and racial
oppression.

12. Interview with Mr Richard Pakleppa (22.5.1991)

13. National Survey of Socio-economic Conditicns and Attitudes to the
Land Question in Namibia (1991) Section "Farm Workers: socio-economic
conditions." NEPRU (Subsequently referred to as National Survey)

14. Moorsom R (1982:33) Agriculture: transforming a wasted land
IDAF London

o 8 > b HE PP PO . WEald temice Mo 1007
LD Cninamans F., £iced Lidp, MmBAy L55d.

K& Interview with Mr A J Mouton (20.4.1991)

I7s Interview with farm worker at Erindi, Omaruru (28 5 1991), interview

™ma

with farm worker, Mariental (22.5.1991), interview witn G G van Ly#, rhoo
(29,5.1991) and data gathered from the National Survey. The latter did not
specifically.ask if children worked on the farms, but data on child labour
was gleaned indirectly from information on household income.

18. National Survey (op.cit)

19. Adams F.et al., (op cit:70). This figure does not necessarily

reflect the level of owner absenteeism. The Department of Agriculture and
Rural Development paper ( op.cit. 30) reports that in 1991 just under 20Z
of individual owners did not live on their farms/businesses. Of these, only
28,57 stayed in towns in the district of their farm. The rest lived in
another district (396 or 49%) or overseas (251 or 31X). The 55 company
farms are also most likely to be run by white management. However all part-
time/ absentee farmers do not necessarily employ managers. It seems
probably that the proximity of their domicile to the farm and the size of
the farming establishment are determining factors. This is a matter which

needs further research.
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asks, should he not have milk for his coffee or slaughter a goat to
celebrate the birth of his grandchild? (Interview with Mr Richard Pakleppa,

22.5,1991).

24, For example, in an interview with Mr Simon Skrywer, farm worker in
Hochland (February, 1991) researchers were told that"We are forced to
auction our goats, and some of us refused, but others didn't. That was
ordered by the owner of the farm. We were told to buy cattle instead. (We)
were really against that and decided to look for other places for my small
stock." Asked why he couldn't buy cattle if the farmer allowed workers to
do so, he replied : "with what money can we buy cattle, because even the
workers whose goats were auctioned didn't get their money back. Only some
got money and others are still waiting.”

28, For example, at a farm in Omaruru district, the manager said workers
could keep 5 large stock units (LSU) (cattle, donkey and horses) and about
20 small stock units (SMU) (goats and sheep). On an Otiimbuka farm the

ceiling for LSUs was 8. (Interviews)

26. This sverage seems high and may be upwardly distorted given the small
size of the sample who had cattle on the farms.

2 e One farm worker reported having to pay R19 for grazing for his horse.
On another farm workers’ are given a heifer after 5 years service, but they
have to pay for its up keep. A farmer said that he charpged workers "half

the market rate® for grarlng. lick and water supply. "I shouldn’t do this,
l.:rct:c.‘,uSc :..t.n patron&sxh&. J. anfxul; t-.:r;n.rs\: J:l:.lm':.m ;.;1 {:ull- E;.n: I 36."

(Interviews)

28. At a large company farm, for example, the standard ration was made up
of 14 items including mealie meal (3 buckets), flour (1 bucket), sugar
(2kg), 2z fiat tins of sardines, tea (ipkt), coffee (i small tin), 250g fat,
Cremora (1 pkt), meat (approx. 1l6kg), a packet of matches, tobacco (about
25g), body soap (1 bar) and washing powder (1 small packet). A farm worker
in the Rehoboth district reported that he only got ten "blikkies" (jam
tins) of mealie meal a month. (Interviews) A Vital Household Product
Distributors advert in The Times (29.5.1991) advertised a "Farmers - Labour
Hamper" for R25. {See Appendix 1.)

NEPRYU briefing paper Hational Conference on Land Reform



3z. It is unclear whether it is possible to assume that the 297 of farm =
workers found by the HWational Survey to have donkeys and horses all had Fid
donkey carts as well.

33. Interview
34. NEPRU Briefing Paper No.5 (1991:77)

33. Information provided by Mr G C Van Dyk, General Manager, First
National Development Corporation.Z29.5.1991

36, The reason they give for this is that non-cash payments are
patronising. Notwithstanding that come farmers are trving to brealk from the
paternalist mould of colonial relations, the main pressures to shift to

cash only payment are the rationalisation and cost saving effects it
carries.

BV s Interview (27.5.1991)

38, Interview
39. Interview with Mr H Kriel, Manager, Erindi.
T40. The FNDC cotton project, for example, also sets an additional target

bonus (R50/40/30/20/20) which is paid to the 5 most productive cotton
pickers at the end of the season.

4l. One worker observed, "we don't get food rations any more, since the

fortnight system was introduced. When we were working for a month we did i
get rations and could actually save money. Although we had some debts we

got some money back at the end of the month." (Interview)

47, Interview with Mr Uirab, Hochland.

43. This is not to suggest that non-cash payments are unimportant to farm
worker households. On the contrary, they contribute significantly to
household living levels in conditions of generalised (and often absolute)

poverty.

NEPRU briefing paper
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48. For example, Mr Paul Smit, Chairman, Agricultural Employer's
Association. (Interview)

49, Interviews

50.  NAU paper "Production Training in the Developing Areas" (14.06.1990)
and Interview with Mr Mouton. The NAU reports that its courses are heavily
over-subscribed and they are not able to meet demand.

31. Interviews
Ba. Interview, Mariental Sheep Show (22.5.1991)

53, A farm worker employed in Otjipewa expresses his plight thus: "With
this R40,00 I buy sugar, tobacco and soap. This means with this R40,00
there is nothing else to buy except the three I have mentioned. I can’t buy
chogs, trousgeres znd a shirt. So to me this monev has got no use.”

54, This is most immediately evident in their insistence on being called
"baas" not "mister". As an old farm worker cynically observed "if you call

him "mister"™ he says you're a Russian”,

55, Wnilst most employers attribute the continual changing of jobs to the
alleged racial or ethnic attributes of farm workers, if. they cared to
ligten to the workers, they would soon understand why they frequently
change jobs. To wit: "This R50 can't help me gt all. That’s whv we always
jump from place to place looking for better paying jobs." And "While I was
working with cattle, I was told to carry & bag full of salt. Then I asked
myself, while there are machines that can do that, am I going to carry it
myself? That is not possible. So I decided to leave. That white man, my
employer, told me that I must fuck off from his place and that he will not
give me the money that he owes me, i.e. the money I'd saved as well as the

my pay for the month." (Interviews)
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Lesser items were drought assistance and subsidies to the meat
industry, probably less than RSm, and veterinary spending (R5m).

3. Farmers benefit from a number of tax' concessions which
non-farmers do not enjoy. In 1988/9 they saved some R23 million
(in current Rands) by using so-called "standard values" in place
of market prices to value their livestock, some R14m by averaging
their tax rates over the previous five years, and some R10m from
the exemption from GST on machinery repairs and parts.

4, Combining subsidies and tax concessions results in a negative
net contribution by commercial agriculture to the exchequer. For
example, in 1988/9 the tax paid on farm income was R10m (current
Rands), the tax saved by deducting farm losses from nonfarm
income was Rl9m, and subsidies were R38m, leaving a net

contribution of R10-19-38 = minus R47m.

I

5. This situation is both inefficient and inequitable. It is
inefficient because the subsidies and tax concessions encourage

excessive investment in commercial agriculture and inhibit tne
deployment of these resources elsewhere in the economy where they
would ba more productively used., It is inequitable because the
beneficiaries, commercial farmers, are better off than the

average Namibian.

6. If the subsidies and tax concessions were removed, the state
could channel the increased cash resources to development

e

projects aimed at the least well off. Commercial farmland prices
would fall. The adjustment to the new non-interventionist
environment would be painful for the commercial farm community.
It would accelerate the trend towards larger farms as less
efficient operators are forced out of business and the remaining
farmers exploit economies of scale.

NEPRU briefing paper Nationsl Conference on Land Reform
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non-distortionary level. The advantage should not be
overemphasized, since without the subsidies and tax concessions

9. Careful examination of the practical difficulties of
introducing a land tax suggests that this cannot be viewed as a
major tool of agrarian reform.

10. Four recommendations follow:

(a) The 1investment environment should be c¢larified and
stabilized as soon as possible.

(b) The subsidies and tax concessions should be removed over
a periocd of, say, three to five years. Some of the direct
subsidies have already been removed. The rest of these,
together with the subsidies implicit in the low-interest
loans from the Land Bank, can be removed without legal
difficulties. User charges can be reguired for veterinary
services-. It appears that the largest single subsidy
item, concessionary finance from the Agricultural Credit
Board, cannot be removed because the contracts fixed the

interest rate.

(c) For equity’s sake, a stock slaughter tax should be levied
on all farmers, "communal" farmers included, with full
rebates for those who pay income tax.

{d) The activities of the Land Bank should be redirected to
"communal" farmers and to supporting carefully conceived

development projects.
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3 attempts to quantify the wvalue to the commercial farming
community of the tax concessions which they enjoy and which other
sectors do not. This will help legislators select a2 "short list”
of tax concessions and subsidies whose removal would - most
quickly, and with the least collateral damage, advance their land
reform objectives. Section 4 examines the capacity of a land tax
to achieve various land reform objectives. Conclusions and
recommendations are presented in section S.

2. Subsidization

2.1 This section attempts to quantify state spending on both the
commercial and the communal sector over the period 1981/2 to
1989/90. It then proceeds to theorize on the effects on the
viability of the commercial sector of the removal of the

subsidies.

2.2 The three different kinds of subsidies - concessionary
finance, direct subsidies, and veterinary services®? - are dealt
with in decreasing order of importance. The laggest item in
1989/90 was the subsidy implicit in the concessionary finance to
individual farmers from the Land Bank and the Agricultural Credit
Board. Direct subsidies, include for example drought relief.
Attempts are made to divide up the spending of the veterinary
directorate c¢f the Department of Agriculture and Nature
Conservation into the components that benefit the commercial and
the ‘communpal’ sector. All the above items, together with the
administration costs of the various agriculture departments, are
brought together in an overall perspective of state spending on
agriculture in Namibia. Finally, the likely effects of sweeping
away the commercial farming subsidies and/or requiring user
charges on such items as veterinary assistance are considered.
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2.5 Due to the substantial subsidies, the real value of the Land
..Bank's own funds, in constant October 1990 Rands, fell from RZ88m
in March 1980 to R123m in March 1990. The Bank was borrowing
short-term from commercial sources at commercial rates and
lending long-term at substantially lower rates. The subsidies,
which were between R8m and R25 million annually, were bound to
reduce the size of the institution’s funds. At the present rate
of subsidy, and without further capital infusions from the state,
the Land Bank would practically cease to exist after another

decade.

2.6 The interest rates on Land- Bank loans were variable, and
those on A.C.B. loans were fixed. It appears that the subsidy
element in the A.C.B. loans cannot be withdrawn. That on the
Land Bank loans can be, There are three arguments for doing so.
First, the subsidies drive up the price of land, making it more
difficult for potential new farmers to enter the industry. This
is probably one of the reasons for the snail’'s pace of the
movement of "communal" farmers into the commercial region since
legal discrimination in the land market was removed in 1378. The
land price rises in response to the increased profitability that
accompanies subsidization because the land price is determined
solely within the agricultural sector and of all the factors,
land has the least supply flexibility®’.

2.7 Second, the arrangement is inegquitable in two ways: Namibian
commercial farmers have a higher level of income than the average
Namibian, and the distribution of income within commercial

agriculture is highly skewed®’. Third, it encourages excessive

investment in the commercial a§#igulturzl sector. Tt would be

more efficient in terms of output and probably also employment
+to have similar incentive structures across all sectors of the

Hatiomal Conference on Land Reform NEPRU briefing paper
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their jobs.

2.9 This view is open to criticism. The proponents
concessionary finance fail to consider the reasons for low
profitability. Even at times when output prices have been on the
rise, profitability, measured as [revenues - costs]/[farm value
including land] is low. ©One of the zeasons for this is that
these calculations ignore the increase in the value of the
farmer‘s assets as subsidies are capitalized into land prices.
If the calculations were done properly, profitability averaged
aver the long term (though not necesssarily in each vear) would
be higher and would probably be similar to non-agricultural
profitability.

of

2.10 Proponents of concessionary £finance ignore the vast
differences between individual farmers. It is true that the
average level of indebtedness is high (Laubscher, 1990). For
some farmers, debt to equity ratios are high and for others low;
and for farmers with the same debt to eguity ratios, the more
efficient ones have taken account of their risk profile and are
confident of being able to repay, while the less efficient are
threatened with liquidation if interest rates rise or demand or
output prices fall. These differences are crucial. Abolition
of the subsidies would result in resources moving into the hands
of more prudent and more efficient farmers. This would spell
disaster for some individuals, particularly for those who failed
to foresee the end of white mincrity rule and those who ignored
the warning signs in South Africa and elsewhere in the world that
governments are tending to favour market processes over direct

state intervention. It would not mean the collapse of the
sector’. In the long t&¥m, the secter would be healthier in the

sense of being less dependent on government assistance, and new
markets would arise, e.g. capital markets and farmer insurance

markets.
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under financial pressure. This pIOVldeS the 'push’ factor’ out

of commercial agriculture. The -pull? factd® i3 given by the

rLSan salaries in middle-class nonfarm occupations to which the
offspring of farm families have access due to their superior

educational achievements. Frequently'smaller farmers who are not

benefiting from economies of scale ana wnd s&& 1ittlg chance of

purchasing contiguous land will persuade their children to seek
nonfarm occupations and the farm business is eventually wound up.
2.13 Subsidization of the commeréial agricultural sector
strongly influences the growth process. Subsidization raises
land prices, and also temporarily raises the current incomes of
incumbent farmers. The smaller farmer referred to above,; who
under normal circumstances would see better income prospects for
his offspring outside agriculture, might be emboldened by cheap
leoans, drought assistance, tax concessions and the like to seek
to keep the farm in the family name. Thus subsidies and tax
concessions tend to freeze the farmland distribution. They do
not arrest, but only postpone the inevitable march towards a
larger farming structure in a growing market economy!®

2.14 The corollary is that if subsidies and tax concessions are
suddenly stripped away, the less efficient farmers who have been
dammed up in the sector will suffer severe financial pressure and
leave. Probably smaller operations would be prominent among
these, but there may also be some larger operations which have
become dependent upon state assistance. Some younger farmers
with high indebtedness would also be placed under unanticipated

pressure. "

Direct subsidies
2.15 The central Department of Agriculture and the second-tier

Administration for Whites granted direct subsidies, typically in
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drought relief. Drought relief grants dropped from R22.8m in
1985/6 to R1.5m in 1986/7, reflecting both improving climatic
conditions and the (central) Department of Agriculture’s policy
switch from drought relief grants to loans.

2.17 Some of the direct subsidies were discontinued de factc
during 1990, the year of independence. This includes those for
bush encroachment, soil conservation, and boreholes.  The
occupation allowance had already lost its raison d’‘etre well

mmm Avmnah+

before independence. The subsidies that rémain ar2 darscught
relief and the low-interest outstanding loans to the karakul and
meat industries, and the loans to SWAMEAT Corporation. The total
direct subsidy of R12.7m in 1988/9, spread among some 4000

=y e —~

farmers!!, amounted to R3200 each, not an endfmous amcun. OO
average. There may be difficulties in withdrawing the subsidy
element in some of the loans if the interest rates are fixed.
However, if the remainer of the direct subsidies were removed as

part of a new non-interventionist policy stanésé, taE TCmmorcial
sector would not be greatly affected. o

Veterinary assistance
2.18 Qfficials‘? of the veterinary directorats of the Depart-
ment of Agriculture estimated that 47% of the efforts of this
directorate were expended on the commercial sector and 53% on the
"communal" sector (see Appendix 3). Between 1984/5 and 1989/90
the state’s spending on vetérinary work in the commercial sector
remained approximately constant in real terms at around Rém
annually. The bulk of the efforts of the veterinary directorate
in the commercial sector takes the form of stock inspections and
administration directed at maintaining animal health standards
to comply with the export requirements of the EC.
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2.20 Some of the largest farmers would be sorely affected by the
introduction of user charges, since the charges would presumably
be in proportion to their sales. On average, however, the effect
of reguiring user charges would not be great. The sum of R6m
spread among 4000 farmers amounts to approximately R1500 each.

Overall state spending on agriculture
2.21 We now proceed to sum all the above-mentioned subsidies,

taking care this time to add in the state’s total outlay, in
terms of administrators’ salaries and buildings, which is
essential to monitor the subsidies and administer the services
(see Appendix 4 for details).

2.22 Total spending on the "communal® region remained roughly
constant at about R40m between 1584/5 and 1988/3 (in 1550 Rands).
Owing to the widespread corruption in the second tier author-
ities,; which prevented the Auditor-General from compiling several
annual reports, these numbers should not be taken as a measure
of the benefits actually received by smallholders in these
regions.

2.23 Meanwhile total spending on the commercial sector declined
greatly, from Rii5m in 1984/5 to R65m in 1385/50 (in 1550 Rands).
This is largely attributable to the decline in drought assistance
rom the White authority and the Central authority over this

period.

2.24 The largest spending item on the commercial sector as of
1989/90 was the implicit subsidy from the Land Bank and the
Agricultural Credit Board. This varied between R26m and R46m.

per
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even roughly estimate how many of the farmers would remain in
commercial agriculture, because even if the rich data sets which

Al

would be needed were available, The aruciali ifactor i5 %£hs
farmer's ability to adapt to the new enviromnment, which depends
upon motivations, skills, and incentives which are unmeasurable.

ez S

2.26 During the late 1980s, government spending of agEiguiturs
in South Africa was greatly reduced and many services were turned
over to the private sector, The number of farmers continued to
decrease, as it had since the late 1950s, but there was no

AR

collapse in sight. It can be expectéa that tné removal of
subsidies in Namibia would have much the same result: an
acceleration of the trend towards larger farms, but without
instability in the system as a whole.

2.27 There are already signs that a rationalization is under
way. We do not have accurate data for the number of commercizl
farmers over the past decade, since no census has been taken
since 1975 and estimates by other bodies do not provide
consistency over time. One rough indication for the period
1986/7 to 1988/9 is given by the number of people and companies
with farming incomes in their tax returns. By this measure, the
number of white farmers fell by 2.0% from 4810 in financial year
1987 to 4715 in 1988, and then by 9.7% to 4259 in 198%. The
number of farmers other than white who were registered for tax
purposes rose from 494 in 1987 to 514 in 1988 and then fell to
478 in 1989'. The number of companies rose from 122 in 1987 to

125 in 1988, falling to 119 in 1989%°,

2.28 Hence it appears that pressures on commercial farming have
already resulted in a decrease in the total number of farmers.
The commercial farming system of Namibia is under pressure owing
to poor climatic conditions, falling livestock prices, and
uncertainties about the future of commercial agriculture related
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2.29 Interviews with farmers, Department of Agriculture
officials, and private sector business people connected with
farming revealed that farmers perceived themselves to be
operating in a highly uncertain environment during 1990. They
were unsure what policies the government of the newly independent
Namibia would adopt, particularly in respect of land reform.
Even though the constitution of Namibia excludes confiscation
through its ’'willing-seller-willing-buyer’ arrangements, it was
feared that other ways would be found to remove white farmers and
replace them with farmers from the ‘communal’ areas. A signai
of the new mood was given to the commercial farming sector when
the Land Bank, at the urging of the new government, raised its
interest rates on new loans to 18% in April 1990.

2.30 The uncertain mood, combined with falling export prices,
resulted in a dramatic fall in land prices during 1990 of between

20% and 70% (see Appendix 5).

2.31 The state can prevent a total collapse of expectations by
phasing in the changes over a period-ef time, say three years.
If the conditions under which commercial farmers operate -
respecting services, subsidies, taxes, output markets, stc. -
were clarified by the government so that farmers felt they were
again operating in a stable policy environment, the withdrawal
of subsidies (and tax concessions) would not induce an

economy-wide crisis.
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is explained why income tax is not collected in the communal

areas.

Tax law in Namibia
3.2 The major tax provisions which apply to both farmers and

other taxpayers are the following.

(a)

(b)

(¢)

(d)

Tax rate: A person with some income derived from farming
may pay tax as an individual or register as a company.
Individuals simply add the income earned from farming to
all other income in order to establish the tax rate.
Individuals are taxed at progressive marginal rates
ranging from 12% to 42%, the maximum being reached at a
taxable income of R40 000. The basic tax rate applied to
all income of non-mining companies is 40% plus a surcharge
of 5% of this, making 42%. Mining companies are taxed at
non-mining company rates on non-mining income (including
farming income), and are taxed at special rates on mining
income.

Machinery: In order to encourage investment, costs of
machinery and plant as well as their installation are

fully tax-deductible in the year of purchase.

Capital gains: Therxre is no capital gains tax.

Interest: Interest incurred in the production of income is
tax-deductible.

Aggregation: The taxpayer may aggregate profits and losses
on any number of business in arriving at taxable income.
The only exception to this rule is for farmers. Farmers’
fixed improvement expenses can be written off only against

WEPRT briefing paper

National Conference on Land Reform



Agricultural tax concessions
3.3 The major differences in the treatment of farming income and

other income are the following.

(a) Capital expenses other than machinery: Here distinctions

(b)

are drawn between mines, non-mining businesses, and
farmers. Non-mining businesses may deduct 20% of the cost
of the erection of buildings in the first year and 4% each
year thereafter for 19 years. Mines may deduct capital
expenditures in £full in the first year. Farmers may
deduct most development and improvement costs, e.g.
dipping tanks, dams, irrigation systems, soil conservation
works, fences,. buildings used in connecticn with farming
operations, roads, bridges, and planting of trees. These
fixed improvement expenses can be written off only against
farm income, and cannot be consclidated with other income

sources.

No data are available to calculate the precise value of
this concession. We can, however, be sure that it was
less than R10m, and rough calculations suggest a figure of
R7m (see details in Appendix 6).

General sales tax (GST): Farmers are exempt from GST on
stock feed, veterinary supplies, repairs to machinery and
machinery parts, fertilizers, pesticides, packing and
wrapping materials, livestock, paraffin, coal, gas, pest
control services. In respect of most of these items, the
treatment of the farmer is no different from that of other
businesses. The principle involved is that the business
pays GST only if it is the "end user”". In the case of all
of the above-mentioned items but machinery repairs,
farmers are not the "end user" and accordingly are
relieved of GST. In the case of machinery repairs,

National Conference on Land Reform
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veterinary expenses was calculated from the Department of
Agriculture’s Mail-In Record System. HMultiplying (&) and
(b) gives the total repair expenses in the commercial
agricultural sector, some R100m in 1989/90, after
rounding. The tax saving was of the order of R10m.

(c) Fuel: Through the so-called Equalization Fund, mining
companies, farmers, and certain transport operators,
M A i AT

though not non-mining companies, are awarded reducticns in
the prices they pay for petrol and diesel.

In 1990 the reduction granted by the Equalization Fund was
R0.211 per litre for farmers, R(.186 for certain pro-
fegsional or public transport contractors, and R0.12 for
mining and construction companies. In December 1990, the
pump price of petrol was R1.44, giving the farming
community a price advantage of about 15%. The total sum
claimed by farmers from the Equalization Fund in 1990 was
some R5.022 million®®

(d) Increment in the wvalue of livectock: The difference
between the value of livestock at the beginning and the
end of the year is taxable. The laws suggest, but do not
prescribe, "standard values" for pricing of livestock

alues. The standard

-

which are much lower than market v
values which have been in existence since 1982 were, very
roughly, about 10% to 20% of December 1990 market values,

because they were lower than cost to start with and were

= % 4 - r . P~ G fr Np ~ i 1
not adjusted for inflaticn {see degtails in Appendix 7).
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suitable rule could be selected - for instance, the
standard values could be updated annually and be set equal
to, say, 80% of the market price at the start-of the
financial year. '

(e) Livestock sales due to drought: If a farmer (individual or
company) can demonstrate to the Secretary of Finance that
he sold livestock owing to drought, stock disease or
damage to grazing by fire or plague and has within four
years after that year bought livestock in replacement, he
can choose to subtract those stock purchases from the
earlier year instead of the current year. The tax payable
is then recomputed and the farmer may be refunded for any
excess?,

Fewer than 0.1% of farmers make use of this concession per
annum®. Thus the tax saving is negligible.

(f) Averaging: An individual farmer may elect to be taxed on
the basis of average income over a five-year period. Such
election” is binding in perpetuity. Companies with
interests in farming may not average; like all companies,
they are taxed at 42% of profits.

Farmers’ incomes fluctuate from year to year. Averaging
protects them from paying abnormally high rates of tax in
years when their cash income is high (there are also other
effects, see Appendix 9). Farmers feel this is fair in
view of the high risk of agriculture; comparing themselves
with employees, whose incomes fluctuate little and who are
not faced with occasional abnormally high tax rates, they
feel they deserve the right of averaging®.
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(g) Subsidies: With a few exceptions, subsidies are taxable.
In the case of farmers, the only non-taxable subsidy was
the occupation allowance granted in terms of the "Promo-
tion of the Density of Population in Designated Areas
Act". The occupation allowance was granted as an
anti-insurgency method when the South African Defence
Force was attempting to prevent SWAPO from gaining control
of rural areas. The allowances ran to a total of R600,000
to R700,000 between 1982/3 and 1986/7. Assuming a 135%
effective median marginal tax rate, the tax saving due to
exemption of this allowance from taxable income was about
R200,000 per year during the mid-eighties, reckoned in

terms of real October 1990 Rands. After independence the
subsidy was abolished?®.

3.4 To summarize, the farming tax concessions yielded substantial

tax savings for farmers in 19B9. The major breaks were iow
standard values (R23m), tax rate averaging (Rl4m), exemption from
GST on machinery repairs and parts (R10m), full deductibility for
development and improvements (roughly R7m), and fuel price
reductions (R5m). Together, the value of the tax concessions
exceeds the value of the subsidies implicit in concessionary
finance (R2%m in 1988/9, R39m in 1990/1).

Agricultural tax performance

3.5 It is widely thought in Namibia that commercial farmexrs pay
little tax due to generous write-off provisions. Calculations
indicate that about 61% of individual farmers pay tax in any
year, while about 83% of non-farmers do. Also, farmers reccrd
much larger income losses than non-farmers do. Similarly only
14% of farming companies pay tax in any year, while 32% of
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are falsely exaggerated by the special deductions that only
farmers may make. Summing these two, the net tax on commercial
farm inceme-in 1988/9 was about -R9m (current) or -Rllm (real).
Finally, item (c), the subsidy element in 1988/9, was about -R38m
(current) or -R48m (real). Summing, the net contribution of the
commercial sector to the exchequer in 1988/9 was about -R47m
(current) or -R59m (real; see details in Appendix 11).

3.7 These comparisons are of course unfair because many nonfarm
individuals are employees, whose incomes are stable, and farming
may be simply a riskier industry than most. Better is to compare
| farming with another risky industry, construction. Ii builders,
despite the risk they face, pay tax more often and carry over
fewer losses, then we can conclude that it is the farming tax
concessions that reduce farmers’ tax obligations, not financial
visk. It turns out that wmy analysis is inconclusive as far as
individual farmers and builders are concerned. However, it is
cleax that farming companies pay tax less frequently and carry
forward greater losses each year than do construction companies
{(ses details in Appendix 12). Hence there is considerable scope
~for reform of the tax law in such a way as to bring agriculture
in on the same footing as other sectors.

Discussion: efficiency effects of the removal of tax concessions
3.8 There is no reason why any sector should make a negative
contribution to the exchequer, as the commercial farm sector
does . Resources are wasted when the size of any particular
sector is increased by tax breaks and subsidies in this way. If
incentives were not distorted by the state, resources would be
transferred from commercial agriculture to other parts of the
economy where they would be more productively used.

3.9 Scrapping the farming tax concessions would force land prices
downwards, reduce total investment in the commercial agricultural
sector, and reduce the total output of the sector. This is
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assistance would find their livelihoods under pressure and might

be induced to léeavée £he Secios.

3.11 In the long run, eliminating the farming tax concessions
would make for a more efficient economy overall and ceteris

ekl TP Armancas anA
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paribus c¢léar Ehne way
improved employment.

or superiocr G

Effects af.machiﬂe;y‘writeuaff‘pravisjans on labour use
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J.le HaChinery L)u.t.n.-unt:x.a: are ful‘y daductible in the first year

in all sectors, including agriculture. It has become popular to
call for this rule to be scrapped because it is felt to give

undue incentives to machinery-intensive production and to

digceurage employment®. Ths notion is that machinery should be

subject to annual depreciation rather than immediate write-off.

3.13 It is shown (see details in Appendix 13) that if there is
a "distortion", it is cpposite to that of the peopular view. The
essential lntultlon is that if farmers can deduct labour costs
when the labour is purchased, they ought also to be able to
deduct machinery costs when machines are bought. Whereas if one
introduces a depreciation system, so that the machinery expense
is written off over several years, the value of the deductions
in future years is greatly reduced by inflation. This in turn
makes machinery mcre expensive than otherwise - by anything
between 6% to 30% in 1990, depending on the marginal tax rate of

the tax-payer.

3.14 Pushing up machinery prices by introducing a depreciation
system is not particularly helpful to labour. There would be
some increase in employment, but there would also be other
unintended substitution effects. It would be more effective to
help farm employees directly by, for instance, housing subsidies,
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incomes were subject to income tax, the rate applicable to those
earning less than R5000 being 12%. In practice the Department
of Finance does not require people earning less than RB000 per
year to submit income tax returns’®. Agrictiltural officials
claim that there are many more farmers earning more than this
amount in cash annually than are registered as taxpayers. Some
cbservers claim to have seen "communal" farmers at cattle
auctions selling off hundreds of head of cattle at once.

3.17 One reason for low registration rates is that wvery few
"communal" farmers keep written records of their stock.
Illiteracy is common, but perhaps more important is that written
records facilitate inspections which lead to taxation. Officials
indicated that there would be resistance to registration drives,
and in any case there would not be enough inspectors to count the
number of cattle physically. Owners could easily provide false
information about their cattle holdings because, except in

Hereroland, cattle are rarely Drand marked .

3.18 If the tax regime for commercial farmers is overhauled so
as to ensure horizontal equity, i.e. similar treatment of income

L, W e =2 m T o 4+ anocnTro

in agriculture and industry, then it would Bé fai¥ 3iSC UC gasure
equity as between commercial and ‘"communal" agriculture.
Commercial sector operators would perceive any effort to raise
commercial farming tax recoveries as grossly unfair unless some

-1

tax efforts were undertaken in thée 'cEommunal" arsac.

3+19 Income taxation and registration in the "communal" regions
is infeasible. One nondiscriminatory alternative is to tax all
stock sales at abattoirs and auctions, in ths commercial and
"communal" regions, and to grant, at the end of the tax year,
100% rebates on these taxes to farmers who submit satisfactory

tax returns. For long-term effectiveness a tax regime has to be
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4. Land tax

4.1 This section examines the capacity of land taxes, possibly
progressive ones, to achieve two land reform objectives: helping
erstwhile "communal" farmers into the commercial farm economy
while relying on the market mechanism, and state-funded
resettlement of “communal" farmers in the commercial farming
region. It has been suggested that land taxes, preferably

22T = Lleame-mly

progressive ones, might further these land reform idé&als EhZCugh
four different sub-objectives. They might substitute for the
currently seive-~like tax legislation as a revenue earner. To the
extent that they were progressive, they would stimulate the

acquisition of land by potential small rfarmers. TASy wouiu
depress land prices, facilitating state intervention in buying
land and redistributing it. Finally, they would encourage more

rational and more conservationist use of the land.

4,2 In the following sections, each one of these four sub-
objectives is discussed in turn and consideration is given to
whether these are best pursued through a land tax or through

alternative means.

Land taxes as a substitute for ineffectual income tax legislation
4.3 Namibian commercial farmers pay little tax. Hence it might
be argued that a land tax, imposed on the known base of
registered land hectarages or periodic valuations of the same,
would be a stable and predictable revenue source and would
frustrate the evasive tactics of tax lawyers.

4.4 This view is open to criticism. If the objective is to
obtain substantial revenues for the central government, the least
costly approach would be to reduce subsidies. This could be done
by fiat, without formulating complex new legislation or
establishing new valuation and inspection procedures. The next
simplest method of obtaining revenue would be to eliminate the
discrepancies between the tax laws applying to farmers and to
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Some farmers lose much more than others, rendering an
undifferentiated hectarage tax:politically diffiecult. This is
probably the reason why, despite the popularity of Henry George's
"single tax" concept in the last century®®, it was never applied
seriously, e.g. in the case of Australia very light rates of tax
were imposed. Similarly, a Zi@babwean commission®' recommended
that the Zimbabwean land tax be kept at low levels in order to
ensure that the tax did not exceed rents, and to protect farmers
in case of errors of valuation!

4.6 If the objective is to draw substantial revenues from land

taxes, the only recourse is to periodic land valuations. It
would not be sufficient to use LANDSAT images or other short-cuts
deez=Tlamead Tamd sy linas Frr 1-]'\1«:.' 't.rqn'lr]

TO assess PO"CEII“EJ.EI.L oY G&ESVELGPSG idNiG ¥3iugE, I0r 1S wonig
likewise be perceived as arbitrary. The Department of Finance
would not be able to avoid interminable court cases which would
eventually emerge in a Supreme Court injunction to develop a

3 - . . - meme=14 'I.—---n -~ ‘*\n
fairer system. Lana vaiuatidad wWould have tC bg undsrtaken b}’
competent officials. They would have to be performed period-

ically to account for erosion and land price fluctuations due to
product price changes. This is costly.

4.7 It would make sense to introduce a land tax only after
implementing the other alternatives. Even then it is an open
question whether it would be cheaper and easier simply to raise
the economy-wideé income tax rate.

4.8 If the two superior alternatives have been exploited for

revenue purposes, a mild rate of land tax could be introduced for
the swmalles zevenue needs of local authorities, as has been
suggested for Zimbabwe’’. If the two superior alternatives have
not yet been exploited, it would be cheapest and simplest to make

grants to local authorities by pursuing one of them.
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Act, No. 70 of 1970) to prevent subdivision or sales to nominees.
The resultant freezing of the 1land ownership distribution
constitutes an inefficiency but probably not a large one, since
land can still be exchanged and multiple holdings can be held so

" as to accommodate expanding farmers.® The land distribution was

frozén 6y some yeare aftor the radical land~to-the-tiller
reforms in South Korea and in Japan, with no apparent ill
effects.

4.i1 If the <va¥ wWereé not progreeeive, i.e. if it were
proportional to the value of the land, potential new farmers
would find it easier to enter the farming industry to the extent

that their bonds would be smaller, but would find it more

e T E o oL I, (1T O G Sy s o 14 h
aifizcuirt beGauss the tax would have to he paid from the first

year on. This puts them in much the same overall position as
before the land tax.

4.12 Even & progrescive tax alone wonld not ghange the position
of the potential small or medium-sized farmer. The per hectare
price of land in large holdings would fall rapidly, while that
of land in small or medium~-sized holdings would stay the same.
Therefore the financizl pesition of the petential small farmer
who wishes to purchase land held currently in a small or
medium~-sized holding remains unchanged. If farmers with large
holdings wished to sell off small bits of their land, they would
sell them off at the pre-tax market price because, as smaller

bits, they would be free of land taxes.

4,13 Therefore the only way in which progressive land taxes
could facilitate the entrance of potential small or medium-sized
farmers into agriculture is through control of the land market
by the state. The state would have to simultaneously impose the
tax, forbid all subdivision except by the state, and claim the
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4.14 Land taxes, proportional or progressive, would depress land
prices permanently. This would cheapen the initial land purchase
costs of a state-sponsored resettlement scheme, and the revenne
from the tax could help to defray these expenses. Using land

taxes as opposed to income or company taxes for resettlement ~

bears the advantage of economic efficiency: the land tax falls
upon owners and does not have the labouz disincentives implicit
in income and company taxes. :Even so, the benefits for state
resettlement should not be overestimated, since the lion’s share
of the cost of effective land resettlement programmes is not in
the land cost but in setting up new institutions, scheols,
villages, credit facilities, marketing facilities, operating
capital, training, and the like. It would be unwise to embark
on a land-tax financed resettlement scheme unless the extra funds
for training and institution-building were available.

4.15 The benefits of cheapened land settlement costs must be
weighed against the costs of the increased state controls:

prohibition of all subdivisids and roservation of the right to
first purchase. It bears repeating that while there is some

efficiency cost attaching to regulating and slowing down the land

market, these controls do not close the land market down

= it = e A B 5
altogether, They freeze taé ianG digstribntion and enable the

state to intervene in the land market without raising prices, but
still permit farmers tc buy, sell and rent land. Of course the

cost is indeterminable.

Land tawxes, underutilization and conservation
4.16 It is sometimes asserted that land taxes will reduce

“underutilization". The underlying idea appears to be that land
******* thers is no cost to the farmer of

is lying unutilized becauss

holding land, or because farmers are not profit maximizers.
Under these circumstances, so the argument runs, a land tax would
force the farmer to use the land productively. Similarly, it is
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1and owner’s wealth by reducing thé land pricve, wiiic sowe..,
labour and other incentives unchanged. Hence a land tax will
change neither farmers’ preferences to "satisfice" nor their

conservation practices as long as the original farmers stay

put.* Some of them might not, howevér. It ig pocssible that a

land tax might put some inefficient or unlucky farmers in a cash
flow crisis and force them to sell up in favour of the more

efficient. Then, if it is the case that more efficient farmers

are less inclined to “satisfiee®, utilizaticn will improve.

However, the reasons for "satisficing" are unknown, and it is far
from clear that the new purchasers will "satisfice" less. Also,
if it is the case that more efficient farmers are more inclined
to protect their soil than inefficisnt farmers because their time
horizon is longer, then conservation practices would improve.
This point, too, is highly speculative because little is known

about the determinants of conservation behaviour in Namibia. It

would be unwise to introduce land taxes in the hope of intensify-

ing land utilization or improving conservation practices.

Land taxes: conclusions
4.19 Up,to 1974, farmers in South West Africa had a light land

tax, so a precedent is available if a land tax is to be
considered again (see details in Appendix 15). However, scme of

the alleged advantages of land taxes are imaginary. As a source

of revenue, .iaBad t3xZsg a2rg inferior to a policy of reducing

subsidies and eliminating farmers’ tax concessions. Merely
imposing a land tax, even a progressive tax with a prohibition
on subdivision, would not assist potential small or medium-sized

farmers to set 4P pusinesgsgs in agricgulture. This is because,

from the perspective of the potential land purchaser, the total
price of access to land is identical before and after the
imposition of a land tax, for the land tax drives down the land
price by pregissly the capitalized value of the annual tax.
Finally, there seems little basis for believing that land taxes
would improve conservation practices or increase land

utilization.
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4.21 Recall that the sole beneficiaries frof the land tax are
people to whom the state sells land at low prices, which it in
turn purchased from farmers with large-scale holdings. By
counting the heads” of the beneficiaries, we can obtain a rough
measure of the total value of the land tax. At the one end of
the spectrum, if the state intends to resettle only a few hundred
settlers in a state-run scheme, then only these few hundred
benefit from low land prices, and the overall benefit of the land
tax 1is small compared with the political cost of wealth
confiscation. The land tax is then little more than a revenue
collection device; but, as we have seen above, there are cheaper
and easier methods of revenue collection. So if the state aims
at a small land reform, like that in south Italy in the early
1950s which benefited 1% of the rural population, it would be
cheaper to jettison land taxes'in favour of entering the market
directly to purchase land for new settlers. In South Africa and
the USA approximately 5% of all commercial farmland is scold each
year. In Namibia probably a similar amount is sold annually.
Thus there is no problem with land availability, though if the
state were over-hasty it could drive prices up. Even so, the
added cost of & small amcunt of land at above-market prices could
be less than the political disruption caused by a substantial

wealth confiscation.

4,22 At the other end of the spectrum, if the state seriously
intends, over a period of several years, to transfer a large
proportion of commercial sector land to ‘"communal" sector
farmers, then the total number of potential beneficiaries is huge
and the their saving from lowered land prices is correspondingly
great.. Now the overall benefit of the land tax may well be large
compared to the political cost of wealth confiscation. It should
be borne in mind that this benefit will be realized only if the
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5. Conclusions and Recommendations

5.1 This paper has arqued for a sweeping reform of the policy
environment of the commercial farm sector in Namibia. This
perspective is based on the critique that the sectors’ net
contribution to the exchequer is a substantial negative, implying

poth inefrficiency and inequity.

5.2 The main quantitative findings respecting subsidies and taxes
may be summarized briefly. On the subsidy side, the largest
items as of early 1551 were +the iwmplieit subsidies on
low-interest loans from the Land Bank (R16m) and the Agricultural
Credit Board (R23m), direct subsidies such as drought assistance
and grants to the meat industry (less than R5m), and veterinary
spending (R5m). On the tax side, in 1588/9 farmers saved some
R23 million (in current Rands) by using so-called "standard
values" in place of market prices to value their livestock, some
Rlém by averaging their tax rates over the previous five years,
and some R10m from the exemption from GST on machinery repairs

and parts.

5.3 Summing the value of subsidies and tax concessions results
in a negative net contribution by commercial agriculture tc the
exchequer. For example, in 1988/9 the tax paid on farm income
by individuals and companies was R10m (current Rands), the tax
saved by deducting farm losses from nonfarm income was R19m, and

subsidies were R38m, leaving a net contribution of R10-19-38 =
minus R47m.

5.4 This situation is both inefficient and inequitable. It is
inefficient in three respects. First, the subsidies and tax
concessions attract productive investment away from other sectors
into commercial. agriculture, so that efficiency gains could be
had by placing agriculture under the same tax regime as other
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5.6 Hence it appears that, in the long run, efficiency and equity
goals could be pursued simultanecusly by placing commercial
agriculture on the same tax and subsidy basis as other sectors.

5.7 It is likewise inequitable that the incomes of "communal"
farmers are hardly taxed at all. There are substantial numbers
of farmers in the "communal" areas whose incomes are well above
the R8 000/year level at which urban employees are required to
submit tax returns. In order to pursue both horizontal equity
and revenue objectives, it would be well to levy a stock
slaughter tax in both the commercial and the "communal" areas,
permitting full rebates for those who pay income tax. This would
have the additional advantage of encouraging proper registration
for income tax purposes. Also for equity reasons, consideration

------- tnm Far favrmare narth nf the

should be given :CU imPUSing léwéI FolEn iUL iSliaeis liti iii Lie Liiu
cordon who do not benefit from cattle exports.

5.8 If the subsidies and tax concessions were removed, the state
s . | ig = ok et b | L i =mal 1—'F
could channel the increasea casii Leboulcos o Eaiél B B
development. It was not part of the terms of reference of this
paper to examine how best to improve the situation of*"communal"”
farmers, or potential entrants into the commercial sector.

------- A 4+hadt thavansh raesarch. combined

However, 1T snould pe STFr&833G that LaaUIOGgal Soatdluily LRI NG
with a pilot project approach, is necessary before embarking on
a strategy of rural upliftment. :

5.9 Careful study is
considerations. First, it 1is well known that many
government-funded rural development projects turn out to be
inegalitarian despite their intention to help the poorest.*® The

urged due to the following three

and least articulate and are less skilled in working the
bureaucracy in order to secure the benefits.
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at all. The problem is one of access to loans, not the inability
to service them. The state’s loan finance stretches furthest,
and with the least distortion in favour of better-off farmers,
when it charges market interest rates on loans and subsidizes the
personnel and office expenses involved in administering large

numbers of small loans.

5.132 Eliminating subsidies and tax concessions would hold some
advantage for “"communal" farmers who wish to purchase land in the
commercial area, since land prices would fall to a lower,
non-distortionary level. The advantage should not be
overemphasized, since without the subsidies and tax concessions
the overall environment would he more financially strained.

5.13 The suggested rationalization would force down land prices
in the commercial sector. The adjustment to the new
non~interventionist environment would be painful. Farmers who
would be particulariy affected are those farmers &f, USGally,
medium size who have recently taken large loans with the Land
Bank and who did not anticipate that the interest rates might be
raised in accordance with the new Namibian government’s different
agricultural objectives. BAmong these farmerss would be some young
farmers who have made substantial land purchases. Another group
is the farmers in the south whose markets, particularly karakul,
are already drying up and are forcing farm sizes upwards. It is
unlikely that the removal of subsidies and tax cconcessions would
induce a generalized crisis. Rather its effect woculd be to
accelerate the trend which is already under way due to falling
real output prices, namely, the trend towards larger farms as
less efficient operators are forced out of business and the
remaining farmers exploit economies of scale.
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to number in the hundreds of thousands.

5.15 It appears that a land tax cannot become major tool of
agraxian reform. The main difficulty is that a progressive land
tax does not, on its own, alter the financial Situation of small
farmers or potential land purchasers. The only way in which a
land tax can benefit these groups is if the state simultaneously

fs= ~£Lf

(a) imposes a progressive land tax so as to depress tne price oI
land in large holdings, (b) forbids all subdivision, (c) reserves
the right of first purchase, (d) purchases land held in large
holdings, and (e) sells it at that low price to the benefici-

3

aries. One assumes that the state’s objective 13 a
redistributivist one, i.e. the intention is to improve the
incomes of the landless or indigent farmers in the "communal"
areas. If so, merely selling them land is not enocugh, due to the

= = M~y

need for training, working capital, housing, roaas &id. 1aers
might also be a concern about the environmental implications of
moving large numbers of untrained farmers onto ecclogically
sensitive soils. The land expense of most well-organized land

resettlement programmes is less than naif theé total expense.

5:16 Hence the land tax can help reduce at most one component,
and not the main one, of a land resettlement programme - at the
financial cost of a considerable c¢ellection sxpense, and the
political cost of a major expropriation of the commercial farm
community. A land tax is not a short cut or a quick fix. Since
it is unlikely that the state will obtain the very substantial

resources for a major resettlement programme, a land tax is not
recommended .

5.17 Four recommendations follow. () The investment
environment should be clarified and stabilized as soon as
possible. (b) The subsidies and tax concessions should be
removed over a period of, say, three to five years. Some of the
direct subsidies have already been removed. The rest of these,
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2. SBubsidies implicit in state-finanr~ed road networks and wate:l” resources
are not discussed becauszz zppropriate Jzta were not readily awviy lable.
A not provide lpance tn Farniers

2 e T S = 9
3. Tac Land Bonk, mg of Janugey 1901, 4G4

without collateral in the form of land held in freshold.

4., Hughes (1584) finds, in USA agriculturs, that a one percentage point
subeidy on farm debt yields a long-run increase in farm land pricses of 2%.
Although he feels that "government credit has not had a large impsact on
farm real estate markets™, he concludes that over the leonger runm, govern-
ment credit programmes have increased farm sector wealth by tens of
billions of dollars by increasing the »rices of farm land.

. For example, in Scuth Africa in 1980 the Gini of white male employees
as 0.37, while the Gini of white male fzrmers was 0.60.

6. Thig argument is based upon the principle of diminishing returns.

7. 0f course & generalized crisis could be induced if the state's
proncuncements or actions produce uncertainty about the security of
farmers’ investments. However, it is assumed here that the state's
intention is to stabilize the investment environment for commercial
farming, as it has already done for sectors other than farming.

8. See Moll {1989) for a treatment of the South African case.

9. The termg from F,A.H. Wilson, 'Farming'. In: M. Hunter and L. Thompson, .
The Qxford History of South Africa. R

10. The mean farm area might decrease, at least for some years, if the
state nade efforte to move "communal' farmers into the commercial region.
However, the pressures upon already established farmers to expand their
farms and exploit the economies of scale would nevertheless continue
unabated. And the same pressures would eventually force farm sizes upward
in the land reform sector toc - consider the contemporary increases in farm
size in Japan, years after the land reform of 1946.

11. Mr. Andries Mouten, head of the Namibian Agricultural Union, said that
there were between 3900 and 4200 commercial farmers in early 1991. These
rough figures exclude very small farms (e.g. some smallholdings and some
part-time farmers) and individuals and companies with dividends that arise
from farming sources. Data from the Department of Finance suggest that
there were some 4700 individuals and 120 companies with a farming interest

in E.y, 1984.

12. Dr. J. Shaw and Dr. A. Norval.
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18. Tax evasion is not dealt with in this paper because there is no way to
measure it. It is easy for farmers to evade taw (as indeed it igs easy for
any individual or company to do so), For instance, farmers are supposed to
distinguish between personal use and business use of fuel. Fuel for
personal use should be purchased at the normal price at the petrol pump,
while fuel for business purposes may be purchased in bulk at prices reduced
by the Egualization Fund. There is no way to monitor farmers' observance
of this distinction, nor is i% pessible tc guantify the farmers' saving
from this arrangement.

18. See the discussion in the subsection below.

Mr. M. von Jeney, Ministry of Mines.

20. }}‘v—iea
21. B8ee similar conclusions respecting Botswana in Hudson (1981).

22, This concession has the effect of postponing taxation. The farmer who
sells livestock in desperation due to drought records a high taxable income
in, say, year X and pays a large amount of tax. The purchase of replace=
ment stock M years later reduces taxable income and reduces the total tax
paid in year X+N. Thus the farmer afflicted by drought has in effect
shifted a portion of his tax obligation from year X+N to year X. The legal
concession reverses the situation, enabling him to shift that portion of
his tax forward to year X+N again.

23. Perscnal communication, Mr. H. Kruger, Department of Finance.

24. Bee similar arguments in Hudson (1981).

25. There is no mention of it in the Annual Repsrt of the Department of

Agriculture for 1989/90.

26. wvan der Linden (1990: 105, 109). On page 114 she states: "The
incentives Namibia offers to companies are heavily weighted in favour of
capital intensive production processes. The relative price of capital is
changed and therefore labour intensive technologies are discriminated
against, whereas Namibia with its surplus of unskilled labour needs labour

intensive activities,
27. Source: Mr, T. Rowntree's printout RECINCSTATSS.

28. Perconal communication, Mr, H. Kruger, Department of Finance.

29. Personal communication from Dr. J. Shaw, head of Veterinary Services,
Department of Agriculture.
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tarmers sell;ng up) and cheapened land for state purchase.

34, Some way wounld have to be found to prevent sellers from nrgtpnd;ng to
sell to a nominee at a price well above the post-tax market price, in the
hope of inducing the state to purchase. One way of ensuring that the state
gets the best price is to reserve the right to purchase a farm from the new
buyer, within a specified pericd after the sale. at the same price as the
buyer paid plus GST plus a nominal percentage for compensation. This would
have the effect of slowing down the operation of the land market.

35. Note the Chelliah commission's similar view.

36. B8ee Peek (198B) for examples.
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2 Opticn A : Communal Area Expansion: This involves the
expansion of existing communally managed grazing areas. Of all
the options considered, it carries the lowest budgetary cost per
hectare and per participating househcld since investment could
~be limited to essential water development.

3 The option would produce- the widest spread of benefits
provided small livestock owners were not crowded out by the big

cattle ownerz. The vast majority of livestock owners in the.
northern Communal Areas are small (i.e. have less than 20 LSU
equivalents). Option A may be seen as less attractive in

productivity terms than Option B, especially when the benefits
from subsistence production are not taken into account. Though
marketed production may be lower, it is important to recognise
that in terms of inputs and outputs, the communal grazing system
is not necessarily less efficient than the commercial or semi-~

commercial systems.

4 Option B: Commercial Developmeni on Communal Areas: This
option involves the fencing of communal land for ranching.
Because of the cost of fencing, farm roads and buildings, as well
as water development, this is a high cost option. The benefits
will depend very much con the management system adopted on the
farms. Usually the level of management of farms on enclosed
communal land is not greatly different from that outside the
fence. This raises questions about the wisdom of investing in
fencing and other farm infrastructure. There is a need to
investigate intermediate investment strategies.

5 Benefits are unlikely to be widely distributed. There could
be transient gains from the reduction of grazing pressure on the
Cecmmunal Areas where large farmers evacuate their cattle.
Experience with group, cooperative and syndicate management on
commercial ranches elsewhere has generally been poor.
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spread of benefits to the community would be wide, although it
is relatively more costly as it involves the purchase of land.
It is probably the only option iikely to be of direct benefit to
small livestock owners in Hereroland, Damaraland and Namaland,. ...
The impact on beef exports would be negative, although the
overall impact on biomass production may be less significant.
The caiculation of this cost requires an examination of net,
rather than gross production from the two types of farming
systems (commercial and traditional).

B Option E: Settiement of Stock Farwers: This option would
involve allocating individual user rights to Communal Area
farmers on freehold farms. As with Option D, it is likely to be
costly On financial grounds, the minimum viable holding size

= T AEN haabmsas 4.0 thes matdsT1a asAasce

for cattlie woulid Appoay ¢b pe 1,454 necLaras in tho oattls sroee
and 2,250 hectares or more in the sheep areas. The numbers of
participating households (160 per 100,000 hectares) would be
small and the spread of benefits relatively narrow.

9 Option F: Settlement of Small Farmers and Landless: This would
require settling people in an area suitable for dryland cropping
and small-scale stock keeping (e.g. Otavi-Tsumeb-Grootfontein

' L P Ta: —e==22T1 3 hm Al & --k;-nw-n%---rrﬂ :7’!!4 1ﬂ+—ﬂn¢11rn ﬁ'F '}-‘hn
trlang_t.ej . it wiOudlla LE Lliie liidoi RIBUL P wiv s Giiva iiivSaadaie> e il

svstems considered, enabling 2,000 households i.e. 10,000 -
12,000 persons to be settled per 100,000 hectares. Settlement

costs and benefits per household would be comparable with other

options. In terms of eguity, its benefits are likely to be high

since it would cater for relatively large numbers of poor
farmers.

10 OCption §: Purchase of freshold farms bv individual Communal
hrea farmers: At current rates of interest,; there is little
financial incentive for large farmers from the Communal Areas to

purchase freehold farms. Under this option, such farmers would
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low, medium and high. For example, COption A, Communal Area
expansion, under the low level would cover 100,000 hectares;
under the medium level it would cover 200,000 hectares and under
the high level it would ccver 400,000 hectares in the first five
years; Option B, Communal Area commercial development under the
various levels would cover the same extent of land as Option A;

aetc.

12 The low level scenario would embrace a total of 500,000
hectares, the medium level would involve one million hectares and
the high level would cover two million hectares over five years.

13 The estimated annual budgetary cest of the various scenarios
over the five year period would be:

1ow lsvels R11,838,00¢
medium level  R25,316,000
high level R50,632,000

.14 Thg high level scenario, costing fifty million rand per year
would represent about ten per cent of Namibia's capital
in 1991.
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in more detail in NEPRU Working Papef 3, Economic Analysis of
Land Reform Options, are as follows:

Communal Areas

Option A: Expansion of Communal Area grazing
Option B: Commercial development in Communal Areas
Gpi:ion C: L.Gnum.ih.l.t.y-ud.ned wildlifs utilizaticn

Commercial Areas

Option D: Purchase of farms for Communal Area expansion

Optioén E: Furcnase of farme for allocation to Communal
Area stock farmers

Option F Purchase of farms for settlement by small

farmers and landless

Optica G Purchace cf farms by individual Communal Area
farmers.

1.3 The order in which these options are described does not

imply any order of preference nr priority. For ease of

reference, the paper uses the geographical names of the former
“homeland" areas in the present absence of other useful

alternatives.

1.4 The paper considers only livestock farming and mixed stock
and rainfed cropping systems. It does not attempt to cover
irrigated farming, which can provide the means of accommodating
large numbers of settlers on small land areas. Some areas
suitable for irrigation have already been identified by MAWARD
and UNDP/FAOQ?. The latter for example in 1989 identified
potential irrigated areas suitable for settlement of 7,000ha in
Ovambo, 10,000ha in Kavango, and 2,000ha in Caprivi, mostly in
already rainfed farming areas close to perennial water supplies.
It is not clear, however, that sufficient water is available for
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suitable for settlement is due to two main factors. First,
extensive areas have been allocated for fenced ranches since the
MAWARD estimates were prepared. Secondliy extensive underutilised
areas of Hereroland and south central and western Ovambo are
considered unsuitable for development in the foreseeable future
because of the lack of suitable groundwater and the very high
costs Of conveying water into these areas by pipeliné. However,
to illustrate the high costs of groundwater development, some
examples for Hereroland are included in the subsequent analysis.
A The area formerly c¢alled Sastéyrn bBushmaniand is 1ot
considered to be available for settlement as it is occupied by
a community of some 4000 people practising mixed farming and
harvesting veld foods. Western Bushmanland has groundwater
problems and a high incidence &% "gifblaar" and is therefore
unsuitable for livestock development.

Table 1 Estimates of underutilised land and that suitable for
———— = A

development in the Communal Areéas (i millions of hectaxes)

Total MAWARD NEPRU Suitable for
Area estimate estimate development
Ovambo 5.0 3.2 2.2

Central south {(1.2) (1.0)

Eastern (2.0) (L2} Ll
Kavango 4.8 2.0 1.7 1.7
Herercland 6.0 251 2«0
Bushmanland 1.8 1.0 1.0
Total 18.2 8.9 6.9 2.9

Scurce: NEPRU Working Paper 3, Economic Analysis of Land Reform Options, 6 June 1991.
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probability of finding water. Unit drilling costs are currently
in the range of R250-400 per metre. The likely cost of opening
up a 100,000 hectare block comprising 20 boreholes is summarised
in Table 2. The costs per household assume eight households per
borehole. Jea

Table 2 Capital costs per 100,000 hectare communal grazing
scheme (in millions of Rand)

Eastern Central Southern Hereroland
Ovambo Kavango Kavango
Boreholes & pumps 1.85 1.55 1.9 5.9
Roads (140 km) 0.14 0.23 0.23 0.14
Housing 2.8 2.8 2.8 2.8
Total 4.79 4.58 4.93 8.84

Cost per household (Rand)
Boreholes & pumps
and roads 12,430 111500 313300 38,000

3 i on nan nn ren Aan nnn e Ean

inciuding nousing <£9,35U 40,03V JU,DUU 553,35u

Source: NEPRU Working Paper 3, Economic Analysis of Land Reform Optioms, _6__"]uné 1981.

2.5 Estimated annual financial returns to communal graziers are

— - —_—— R s e ——— ——

summarised in Table 3. They assume an offtake of 10 per cent per
annum for large stock. The results indicate that the scheme
weuld not be financially attractive if farmers were expected to
cover both fixed and operating costs. However, if capital costs

were covered by government, participants should be able to pay
for pump operating costs and obtain a reasonable level of income.
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Uption p: CoBmerciai
18 This envisages the opening up of underutilised grazing land
in the northern Communal Areas (as identified in Table 1) by the

construction of fenced and paddocked ranches for commercial

3o miz=bk =m—mbhas Acn1A b 21 TArsdod +0 rniine

PI.‘C'(]‘-.‘IJ.C'EE.{.DR. I‘h ;:l!.t:uff‘ DU LOAOLUIED CUULU LT Slilv@cBu ww geseoe
as well as individuals, although herd management is likely to
succeed only when placed under one manager.

» P e d fom Mo T By
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= n Ml 2~ ~r—memmash has 2aTr»Aasds 3 Ae i
z.5 ‘his apprCach has alraozdy boon widely used in the Communal

Areas. In the south east of Ovambo, there are 100 units of 1,200
hectares allocated under a formal government scheme. There are

some 50 privately fenced ranches in the same area, varying from
2,000 to 5,000 hectarss in size. In Kavango there are some 30
fenced farms of 5,000 hectares and in Hereroland there are about
50 fenced farms of 5,000 hectares. No systematic surveys of the
performance of these farms have been carried out, although it is
gensrally roported that they have heen accompanied by serious

management and financial difficulties.

2.9 The capital cost of developing a 5,000 hectare commercial
unit in sastern Ovambo and central and southern Kavango is
between R440,000 to R480,000 for eight paddocks. The major cost
items are borehole installation, cut lines, fencing, buildings
and roads. The total capital costs of developing a 100,000
hectare block of 20 units would be between R8.9 and R9,7 million,
more than four times the cost of extending the grazing on

communal land.
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Korthern Comaunal Areas.

Eastern Central Southern

" Ovambo Kavango Kavango
Net Revenue After AR

L.oan Repayments

At 18% over 15 years -29,020 -23,200 -25,930
At 1B% over 25 years -22,630 -17,200 ~23,470
At 6% over 15 years 15,260 18,310 14,790
At 6% over 25 years 26,960 29,280 26,600

With 50% capital subsidy

i — 1 —— T T o . T e

At 18% over 15 years 17,490 20,400 17,030
At 18% over 25 years 20,690 33,400 i) 1

Source: NEPRU Working Paper 3, Economic Analysis of Lazd Reform Options, 6 June 1991,

=B = T coae = 1 T 2] i
Z.11 Ihe ::.‘Lgu:.t-.—n G;Gm.u SLN th;}t Erlvate commercial

development of communal land, using the standard 5,000 hectare
farm model, is not flnanc1ally viable at the current rate of

interest. Either interest rate or capital subsidies, of the same

oraer &5 €Ad58 availzble in the nast for commercial areas, would

be necessary to produce reasonable levels of income. Slnce the
heneaficiaries are likely to be large farmers, there would be
little social justification for such a subsidy programme.

2.12 However, Table 4 is based on the assumption that the
real burden of debt service will continue at the same level
throughout the life of the loan. 1In reality, the real value of
ican regpayments is likely to be eroded by inflation which in
recent years has been running at around 12 per cent annually.
The declining real burden of debt service is reflected in Table

5 based on the assumption of a 10 percent annual rate of
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Ovambo Kavango Kavango
Net Revenue After
Loan Repayments
Year 1
At 18% over 15 years -29,020 -23,200 -25,530
At 18% over 25 years -22,630 -17,200 -23,470
Year 5
At 18B% over 15 years 460 4,440 -160
At 18% over 25 years é,550 8,540 G,250
Year 10
At 18% over 15 years 24,550 27,020 24,170
At 18% over 25 years 27,260 29,560 26,900

Source: Appendix A, Table A9.1.

. | =tz remern hoeses le: —msrmaememeam s
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rather than the private sector, the appropriate level of annual

rental to recoup the capital outlay would need to be in the

region of R57, 000 per unit or around R1ll per hectare, assuming
o iy de +Th~ ot

an J.n Cﬂ'res .f Gf' .I. .ﬁ PE LEL = {Ej-l'ni lar (WL fed A e T Of
inflation).

2.14 It is sometimes argued that such schemes have indirect
benefits stemming from the removal of animals from over-grazed
communal land, thus allowing it to recover. However, there is
evidence that stock owners retain rights in the original area and
stocking levels are never significantly reduced.
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2.16 Five main opportunities for wildlife utilisation projects

appropriate to communal land have been identified’:
- small scale game harvesting

~ game cropping

- game ranching

trophy hunting

photographic safaris and ecotours.,

2.17 The first three involve progressively more intensive forms
of harvesting and investment. Game ranching for meat and hides

Lt ) e xz - ]

requires fencing. it may aiso 1inciude sport nurn:.:l.ng i
photographic tours. Hunting safaris, which typically entail
killing very few high quality trophy animals, require minimal
physical development in the hunting area but high investment in

Tl — b el S e D amd w smemrmes D mme

vehicles, equlpmeni;, ﬂnc'x mar}iéiiﬁﬁ. FACSTOYrapnlil ddiafio ftoyuliic
similar levels of inputs with additional investments needed in
tourist accommodation and roads.

3.186 The highest levels &f income arve cbtained from hunting and
tourism, However, the investment and management requirements are

generally beyond the reach of rural communities without major
efforts being made to help them develop their own cooperatives

Such develonmante have wvat
A W g

or Compdnlea at 'C-Il"-: "Vil :‘igE 16\?::1- eulan LEVSLUPNSIits

t0 occur in Namibia.

2,19 Participatory land-use planning approaches are being
developed by the Ministry, in order to help local commuaities to
plan and manage projects and reap the benefits. The most
advanced scheme so far is in West Caprivi, where a plan for the
development of the area is currently awaiting Cabinet approval.
It is expected to benefit some 3,000-4,000 people resident in the
West Caprivi Game Park. Based on the potential wildlife
resources of the area, some indicative estimates of the gross
revenues accruing to the community from the plan have been made.

Hational Conference on Land Reform HEPRU briefing paper



recruited and paid, possibly by an NGO. Specialist assistance
would be required to support the process of community par-
ticipation and management.

2,21 According to the Ministry, some employment would be
generated by the project for local inhabitants. However, the
main benefits would be in the form of revenue, meat and other
material, the proceeds of which would be deposited in a community
fund, administered by a local committee. Details of how such a
system would be administered have yet to be finalised. Like most
schemes of this nature, obtaining full community involvement is

likely to be the most challenging aspect.

3 Preshcld Areas

3.1 There are 4,200 commercial farm businesses on 6,300 farms?
on the freehold areas of central and southern Namibia. The farms
occupy an area of 36 million hectares, equally divided between
cattle and smallstock. There are about fifty game farms. Some
22,000 hectares suiltable for dryland crop production are located

in the Otavi~-Tsumeb-Grootfontein triangle.

Option D: Freehold Farm Purchase for Communal Area Expansion

ol This scenario involves the simple extension of communal

rea grazing through the purchase of adjacent farms.
rastructural development costs would be low since water

iwplies are likely to be already in place. The approach would

be relevant on the borders of Herercland, Namaland and

i.') = R
1

s (T
!.-'1 "-h

Damaraland.

3:3 The main cost would be the compensation of farm owners.
Current marketr praiéeés £oF £reshncld 1land in the northern angd

castern cattle areas (e.g. adjacent to Hereroland) are generally
in the region of R100 per hectare, though lower (R60 per hectare)
in the drier western transition areas next to Damaraland®. 1In

MEFRU briefing paper National Conference on Land Reform



Cost per Household:
8 graziers/5000 ha 62,500 37,500 18,750-43,'750

Source: NEFRU Working Paper 3, Economic.Analysis of Land Reform Options, 6 June 1997.

3.4 It should be noted that farm prices dropped by between 20
and 70 percent in 1990, having risen guite sharply in the years
leacing up to independence. The fall in masker prices in 1950
was due to a combination of uncertainty on the land reform front,
reductions in the export prices for livestock products and the

rise in interest rates. Land prices still appear to be higher

AiTo wo e vz mmem e de DD e ‘I - m~ mrmar T A Amsre b deembd Tea
T4 Lru.ﬁ.'!'.l::xit.- .L.I.IICAIJ.Lp a C:LL&I- ns wWoUlLU Dooiu L Ju \- LY »
3.5 Assuming that resettlement would be spontanecus and would

not require government support, development costs per 100,000

ambaeas il Ad o hatpoan P3N A 1NN millinn Aonendins nn
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location. Cost per household, assuming eight graziers per 5,000
nectares, each with the equivalent of 50 LSUs, would be in the
range R18,750 to R62,500.

vaean®

3.5 An economic cost of land reform in the freehold areas may
e in the form of oputput foregone as a result of changes in
nroduction levels, However, the estimation of the opportunity

ot Smynluad de ant straiohtforward ginre it reouires the

o o S MR o SIS Gt i S OF B E LA S a s R S Logiiiana: i

calculation of net, not gross, returns per hectare which cannot
be reliably calculated at this stage,

(=
I
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2.7 Financial returns to part orazie
in Table 7. It is assumed that farmers Would ot be requ1red to
repay farm purchase costs though they would be expected to take
over the costs of operating water points. Livestock farmers in
‘he sonth and east are reported to be more commercially oriented
han farmers in the north. Thus, offtake rates of 15 percent for
he cattle farmers of Hereroland and Damaraland, and 35 percent

tor the smallstock farmers of Namaland have been: assumed,

o0
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R&,000 for Damaraland and Hereroland farmers respectively. Where
windmills are suitable, water point costs would be lower and

incomes higher.

Table 7 Annual financial returns to communal graziers on
freehcld areas (5,000 Ha, Two Boreholes, Eight Graziers)

Hereroland Damaraland Namaland

400 LSU 340 LSU 1250 SsuU
Stocking Rate 1 LSU:12.5ha 1 LSU:15ha 1 SSU:4ha
Het Returns: 25,920 23,170 9,870

Net Returns/
Crazier 3,740 2,500 1,210

% return on

Livestock Hguity g 9 13
Fixed Costs Excluded:

Net Returns: 39,800 33,050 19,550
Net Returns/

Grazier 4,970 4,130 . 2,440
% return on T

Livestock Equity 12 12 26

Source: NEPRU Working Paper 3, Ervonomic Analysis of Land Reform Optiens, 6 June 1991.

Opticon E: Purchase of farms for allocation to Communal Area stock
farmers

3.9 This option would involve the purchase of farms in the
commercial cattle and smallstock zones for allocation to Communal
Arsa farmers. Settlers would be encouraged to continue to
operate and manage the farms as fenced commercial units. Because
of the low carrying capacities and the extensive nature of stock

raising, settlement would be scattered. No significant
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to be relatively commercial in their outlook. In the farm budgets
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for this option, offtakes of z.u Per Eent ana 42U PEL CElib uave
been assumed for cattle and smallstock respectively.

3.12 Where individual usage rights are granted, a critical issue
is that of the size 6f n&l@ing nssdsd for the vizbility of the
herds and flocks and an acceptable income for the owner. The
viability of various farm sizes and stocking rates under
different agro-ecological conditions have been evaluated in
finaneial tewms.’ Holdings of 2,500, 1,250 and 675 hectares have
been tested together with stocking rates of 1 LSU to 12.5, 15,
24 and 36 hectares.
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Fixed Costs Excluded:

Net Returns: 15,880 12,160 3,930 -30
Net Returns -

Windmill 19,080 14,830 5,690 1,250
K=t Eeturns -~ !

i,250ha unit 7,940 6,080 1,960 =15
Net Returns -

625ha unit 3,970 3,040 982 -8

Source: HEPRU Working Paper 3, Economic Apalysis of Land Reform Options, 6 June 1391.

3.13 The results indicate that settlers would be unable to pay
for fixed as well as operating costs. If fixed cost recovery is
excluded, acceptable levels of income would be available from the
commercial cattle areas of the north on both 2,250 and 1,250
hectare units. At these farm sizes, it would be possible to
consider some partial fixed cost recovery. For cattle owners
with 40-50 LSUs in the north of the country, 625 ha units would
be just viable, especially where windmills were used.

3.14 For dorper sheep fariiers in the south, the minimum viable
farm size (assuming no charge for fixed costs) would be a 2,500
lectare unit which, at a stocking rate of 4 hectares per SSU,
would provide an income of R3,900. This would increase to R5,700
if windmills instead of engines were used for pumping. In the
areas of the south west where carrying capacities of 6 hectares
per 58U and more apply, the results are extremely marginal and
subdivision for settlement should not be contemplated.
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the livestbck zones. Current market prices are about R1,500 per
hectare for cleared arable land.®! There has been a recent case
of land being sold at twice that price. Uncleared fertile land
sells for &ﬁ%ﬁnd RzﬂD per hectare. Land clearing costs are. in
the region of R700 %%.Vhectare. -

3.17 Smallholder settlement would also require the provision of
grazing lana for settlers’ livestock for subsistence, sale and
for draft 'W,er. For costing purposes, it is assumed that each
settler family would have the equivalent of 8-10 LSUs. Cash and
kind income from livestock would be an important and necessary
constituent of settler family income’. At a carrying capacity
of 1 LSU:10 hectares, provision would need to be made for 80-100
hectares of grazing per séttlesr houschold. Thug 10,000 hectares
of arable would need to be accompanied by 90,000 hectares of

grazing.

National Conference on Land Reform NEPRU briefing paper



Total Cost Per Hectare (Rand) 769

Seurce: NEPRU Working Paper 3, Economic Analysis of. Land Reform Options, 6 dJune 1991,

R

3.18 The overall initial dsvelopment cocts of this option are
summarigsed in Table 9 Y. Provision would need to be made, not

only for the cost of land purchase, but also for crop production
jnputs, livestock purchase (for those settlers with no or few

W bk iz z=3 akla= miimemebda~ oovewrdiaae and ha ki
,.LJ_VE"IEOCKJ' exr.e:ns:.uu Al OLIIEL DU UL Liliy Sl ¥ S icals ..‘...‘;..:Eg.ng.

Compared with other options, costs per household are not high.

3.1¢ Estimates of subsistence and cash incomes for settlers are
sadiszkad i Pablc 10, Ths gotimates asaims nrimary cultivation

and planting of maize by tractor. A system relying on animal
draft could be equally appropriate especially if Ilevels of
management and yields were low.

20 The importance of achieving yield levels of about 1.5
tonnes per hectars is evident from Table 10. The net value of
production (i.e. R1,430) at this yield level, assuming 4 hectares
harvested psr housshold, is doubhle that at the 1 tonne per
hectare level (i.e. R766). Yield levels under the existing
farming system in the northern Communal Areas are only 200-300
kg per hectare of millet, eguivalent to about 500 kg of maize
grown under the same system. Commercial farmers expect to get
at least 1.5 tonnes. Settlers are not expected to achieve this

level until after several years.
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Net return per Day S

Sourca: NEPRU Working Paper 3, Economic Analysis of Land Reform Options, 6 June 1991,

8.2 Combined with cash and kind income from livestock of
R1,850, mixed farming based on the 1.5 tonne per hectare maize
vield would provide an annual household income of R3,150 which
is roughly comparable to that available from unskilled urban
labour. For some families, labour is likely to be a constraint
if 4 hectares per household are to be weeded by hand.

3.22 The opportunity cost of this option would depend very much
on the levels of production achieved by the settlers. If yields
of 1.5 tonne per hectare were achieved, then the costs would be
low. 1In this respect, there is some encouraging experience from
elsewhere, Some smallholder settlement regions of Zimbabwe have
regularly achieved over 2 tonnes of maize per hectare, though
under better growing conditions than are likely to be found under
rainfed conditions in Namibia.'

3.23 This option is the most land intensive of the Dﬁtions
examined. At 5 hectares of cleared arable land per household,
ome 2,000 settler households or in the region of 10,000-12,000
persons could be resettled per 100,000 hectares.

7]

Option G: Subsidised purchase of freehold farms by individual
Communal Area farmers

3.24 ILarge farmers from the Communal Areas have been slowly
moving into the commercial areas for the last nine years with the
help of subsidised loans provided by the Land Bank and second
tier authorities. This support has now been suspended. Under
Option G the loans would once again be made available.
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the & per cent rate of interest, or alternatively a 50 percent
wurchase price subsidy, would annual net incomes reach the
Ri5,00¢ - R30,000 range. It must be stressed that it is only
poussible here to review Optidn' G in indicative and general terms.

Wable 1l: Annual cash flows for individual farmers (Rand)

noxrth/ north south south
north east west east west

At 18%, 25 years -21,050 -14,49%0 -25,450 -10,870
At 6%, 25 years 31,300 27.3%0 26,900 20,540

with 50% subsidy

r+ 19% 725 yvears 24.680 22,090 20,280 16,570

i 268, LJd ¥

With 30% subsidy -
A& s R smore £ 1an 7.460 1,990 5,600
AL LUT, 49 YoO&<os o g R &1 87 !

HEFED Working Pzper 3, Feenumic Anzlysis of Land Reforu Options, & June 1991,

Lauroes

137 Necavse the main beneficiaries would be a few already
wealthy individuals, the case for government providing such
cnhsidies for this purpose is not strong.
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4.3 Option A : Communal Area Expansion: This involves the
expansion of existing communally managed grazing areas. Of all
the options considered, it carries the lowest budgetary cost per
hectare and per participating household since investment could
be limited to essential water development.

4.4 The option would produce the widest spread of benefits
provided small livestock owners were not crowded out by the big
cattle owners. The vast majority of livestock ownexrs in the
northern Communal Areas are small (i.e. have less than 20 LSU
equivalents). Option A may be seen as less attractive in
productivity terms than Option B, especially when the benefits
from subsistence production are not taken into account. In
input-output terms, the communal grazing system is not
necessarily less efficient than the commercial or semi-commercial
systems.!!

A

. Option B: Commercial Development on Communal Aveas: This
on involves the fencing of communal land for ranching.

“Cause of the cost of fencing, farm roads and buildings, as well
as water development, this is a high cost option. The benefits
will depend very much on the management system adopted on the
farms. Usually the level of management of farms on enclosed
communal land is not greatly different from that outside the
fence. This raises gquestions about the wisdom of investing in
fencing and other farm infrastructure. There is a need to
investigate intermediate investment strategies.

4.6 Benefits are unlikely to be widely distributed. There
could be transient gains in grazing pressure reduction on the
Communal Areas where large farmers evacuate their cattle.
Experience with group, cooperative and syndicate management on
commercial ranches elsewhere has generally been poor.
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is relatively more COSTLly aS 1T 1NVOLVES LIE pulilase UL icisss
It is probably the only option likely to be of direct benefit to
small livestock owners in Hereroland, Damaraland and Namaland.
The impact on beef exports would be negative, although the
overall impact on biomass production may be less significant.
The calculation of this cost requires an examination of net,
rather than gross production from the two types of farming
systems (commercial and traditional).

4.9 Option E: Settliement of Stock Farmers: This option would
involve allocating individual user rights to Communal Area
farmers on freehold farms. As with Option D, it is likely to be
costly. On financial grounds, the minimum viable holding size
for cattle would appear to be 1,250 hectares in the cattle areas
and 2,250 hectares or more in the sheep areas. The numbers of
participating households (160 per 100,000) would be small and the
spread of benefits relatively narrow,

4,10 Qption F: Settliement of Small Farmers and ILandless: This
would require settling people in an area suitable for dryland
cropping and small-scale stock keeping (e.g. Otavi-Tsumeb-
Grootfontein triangle). It would be the most absorptive and
intensive of the systems considered, enabling 2,000 households,
i.e. 10,000 - 12,000 persons, to be settled per 100,000 hectares.
Settlement costs and benefits per household would be comparable
with other options. In terms of equity, its benefits are likely
to be high since it would cater for relatively large numbers of

the poor farmers.

4,11 Option G: Purchase of frechold farms by individual Communal
Area farmers: At current rates of interest, there is little
financial incentive for large farmsrs from the Communal Areas to
purchase freehold farms. Under this option, such farmers would
be encouraged to apply for subsidised loans or capital grants.
Finance would be available from the Land Bank and commercial

NEPRU briefing paper
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in the same proportion, but at different rates of implementation;
low, medium and high. For example, Option A, Communal Area
expansion, under the low level would cover 100,000 hectares;
under the medium level it would cover 200,000 hectares and under
the high level it would ccver 400,000 hectares in“the first five
years; Option B, Communal Area commercial development under the
various levels would cover the same extent of land as Option A;

etc.

5.3 The low level scenario would embrace a total of 500,000
hectares, the medium level would involve one million hectares and
the high level would cover two million hectares over five years.

5.4 From Table 13, it can be seen that the estimated annual
budgetary cost of the various scenarios over the five year period
would be:

low level: R12,658,000
medium level R25,316,000
high level R50,632,000

5.5 The high level scenario, costing fifty million rand per year
would represent about ten per cent of Namibia's capital budget

in 13991,
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Community Dascd wiigiile

utilisation n.a. H.A. High N.A.
Option D :

Commercial farm purchase for

cowmunal area axpanaion ;3-135_&; IE,?;S-GE,ES&_ZI E;g; Low

. Bption E

Settlement of stoek farmers

on compercial farms 30-100_4/ 125,000_3/ Low Low
Option F ¢

Settlement of swall farmers and

landless on commercial farms 770 38,500 Bigh Medium
Option G =

Purchase of commercial farms by

communal area farmers_S5/ N3 n.8. Low Medium

n.&. = not applicable.

K.A. = Not Available.

_1/ 3,000 hz unit.

_2/ Assuming 8 households per 5000 ha.

_3/ Based on minimum viable eattle unit of 1,250 ha.

'] Namneddma mn mrewred :
_~ wePORGIRE S0 GSITRLNG fapatify.

_5/ Costs to governmenr would depend on subsidy policy.
_&/ See text for Option specificatvion.
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Communicy bused wildlife N.A N.A N.A
utilisation

Oprion D :
Commercial fazm purchase for
communal area expansion 1f 1oo z00,. - aog 6,300 13,000 i6,000

Gprion E :
Sertlement of stock farmers
on commercial farms 1/ 100 200 400 6,500 13,000 26,000

Option F 3
Settlement of swmall farmers and
on comecercial farms 50 100 200 38,500 77,000 154,000

Option G @
Purchese of commercial farms by
commenal area farmers_ 2/ 50 100 200 390 780 1,560

Total 500 1006 2000 63,290 126,580 253,160

GosT per year over 5 yeacs 12,658 25,316 50,622

_1/ At mid-range price.
_2/ Cost ro government assumed to be inrerest rate subsidy based on the
difference between 18 and 67 incterest rates.

HOTES:

1. This work is based on detailed calculations elaborated in a NEPRU Working
Paper, avalable from the Mamibian Economic Policy Research Unit.

z. agricuitural Mission : Namibia, URDB/FAC, Sept. 1583.

3. It must be cautioned that irrigation in Africa generally and in northern
Namibia in particular has proved very costly and financiazlly unviable. FNDC
Las been operating four irrigation based schemes in Kavango at a loss for a
number of years. Smaliholder schemes, especially where farmers have been
traditionally accustomed to land and labour extensive production systems, as
is the case in Ovsmbo and Kavango, are likely to encounter serious problems.
The establishment of such schemes requires careful and detailed technical and

Hationsl Conference on Land Reform NEPRU briefing paper
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the range management point of view and could intringe legislation relating to
subdivision of farms.

&. Source: AGRA and MAWARD.
9. See NEPRU Working Paper 3, Appendix D.

10. Details are provided in NEPRU Working Paper 3, Table Al4 of Appendix A.

11. NEPRU Working Paper 3, Appendix D contains & note on the role afd
importance of non-cash sources income to small livestock owners in the
northern Communal Areas and on the efficiency of Communal Area production

systems.
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2. Resource Allocatighs in the 1980s

2.1 Estimates of state agricultural spending on the commercial
and communal%“areas between 1984/5 and 1989/90 are presented in
Table 1. Prior to independence, government resource flows were
strongly biased in favour of the commercial farming sector, which
was regarded as the engine of growth and production in
agriculture. In the mid 1980s, 74 per cent of government
budgetary resources for supporting farming were directed to the
commercial sector. During the period 1984/5 to 1989/90, however,

resource flows to agriculture as a whole declined by 33 per cent

in real terms, from R115 million in 1984/5 to R62 million in
1989/90 (in constant 1990 Rands). This was largely due to the
reduction after 1985/6 in drought assistance and other subsidies

to the commercial sector.

2.2 For the commercial farms, Table 1 shows that the most
significant component of expenditure was the subsidy on interest
rate support for medium and long term loans provided by the Land
Bank and by govermment under the Agricultural Credit act. Other
significant expenditure items were the direct subsidies for soil
conservation structures, water development and fencing made
available from the Second Tier Authority for Whites and from the
central authority to the commercial sector.

2.3 Due to the decline in resource flows to the commercial
sector, the relative share of the Communal Areas in overall
axpenditures increased from 26 to 40 percent. Total spending on
the 110,000-120,000 households of the Communal Areas, however,
remained roughly constant at around R40 million (in 1990 constant
prices). Due to financial mismanagement by the second tier
authorities, the benefits received by communal area households
were considerably less than the stated figures.!
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Lentral Suths £D 14 ib 14 i v

Credic_4/ 46 43 32 26 29 is
Meatr Induscries 5/ 9 20 12 9 10 7
Sun Tawrz1 11E "= - .. 1
Total 156 148 121 103 104 105

Communal as %
of Total 26 6 v b2 41 40

_1/ Cvambe, Caprivi, Okavango, Coloured, Damaras, Hereros, Namas, Rehoboth

and Tswanas.
_2/ Omitting sea fisheries and nature conservation directorates, commmnal

accounts for 53% of veterinary directorate and 20% of agricultursl directorats.

_3/ i.e. Whites.
_4/ Land Bank and Agricultural Credit Bank, interest rare subsidies.
_5/ Loans gnd grants from the agriculrural directorate.

Source: Subsidization, Taxation and Viability of the Cemmercial Agricuvltursl Sector, NEPRU, 1991,

2.4 The spending pattern of the Department of Agriculture in the
"homelands" was heavily geared to the provision, operation and
maintenance of water supplies. Around 50 per cent of the
budgetary and staff resources of the Department were committed
te this item. Effective government research, development and
extension programmes for smallholders in the homelands were

virtually non-existent.

3. Current Developments and Bctivities

3.1 Independence marked the watershed in policy towards the
provision of agricultural services. It is now the explicitly
stated policy of the Ministry of Agriculture, Water and Rural
Development (MAWARD) to give much increased emphasis to the
provision of resources and services to the populations of the
Communal Areas. It has not been possible to track this shift in
policy from government accounts since the previous breakdown by
Second Tier Authority has been replaced by a composite MAWARD
budget, which is not disaggregated by region in the official

Kational Conference on Land Reform KEPRU briefing paper
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Areas has been the establishment of the new Directorate of Rural
Development in MAWARD in 135 The Directorate, once fully
established, will provide a Wlde range of services to the
Communal Areas. SR

1.

3.4 The Rural Supportive BServices Division has taken over the

Rural Water Supply Section from the former Department of

Agriculture. This constitutes a major component of the work
programme of the new Directorate. Capital projects for earth dam
e e e S —_— el =1 ~ Ae2TT 3= _—— =t =17 543 A
COUNSLEUCLiGii ciiind Dureiivie Qridiiig aiid LiiSLaxdidciliuil

(predominantly for the Communal Areas) with a total cost of RI10
million (out of a total ministry budget of R61 million), have
been approved for the current financial year.

3.5 The feasibility of transferring the responsibility for
borehole drilling and installation to the Department of Water
Affairs is currently under review. Such a move would reduce the

rxmerls Tand ~F +ha Diirz]l NavalAarmant Niriginn +n +hat AfF Ayrarcacinm

WULA Lol wJi LalT saawiod uwvua—urauwalv R i R A S S . MY D ST nhiy

the operation and maintenance of rural water supplies. The
removal of the onerous technical task of drilling and the

aupeerElon of contractors would allow the Directorate to
mAanmantrata An Fhaliy aviancian v-n'la nnr] on ‘}-hm 1mn'|::|mnn1':=|'l"1hn n'F
S G S

A AL M T L Aih WARST e e e ae e e e

the policy of devolving operation and maintenance to the
communities concerned and the training of water point management

committees.

3.6 In addition, the MAWARD through the Rural Development
Directorate launched a series of innovative services to rural
communities., These initiatives have been based on awareness of
the following:

- the importance of the role of NGOs particularly religious
organisations in the development of the Communal Areas;

NEPRU briefing paper National Conference on Land Reform
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at the forefront of village level rural extension work.

3.8 The Rural Industries Development Division was established in
1991. Its interests will encompass cottage indu3€ries, rFural
agro-industries and rural energy supplies. The Appropriate
Technology Section has prepared and submitted a project proposal

concerned with developing activities which reduce the time burden

of rural women’s activities.

3.9 The Rural Development Directorate will also be responsible
for supporting input supply, credit and marketing in rural areas.

The Directorate of Agriculture
3.10 The extension and advisory services of the Directorate of
Agriculture continue to be made available to the farmers of the

=le mmm~md oA i 1“’1

commercial sector. However, administrati¥é Worx aSsgtiated with
the direct subsidies programmes (preparation of farm and physical
plans, schedules and works inspection) which formerly occupied
around 50 percent of agricultural officers’ time has been sharply
reduced. = According to HAWARD, no staff rodsployment from the
commercial areas to the Communal Areas has taken place. Instead,
efforts are being made to improve the effectiveness of extension

work within the commercial sector.

3.11 It is also reported that, in the Communal Areas, the
provision of posts for trained agricultural personnel has
increased substantially since independence. However,
administrative bottlenecks in personnel recruitment are reducing

the pace of staff deployment.
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also intended to supply farm inputs, credit and marketing
services from the ADCs, though the details have yet to be worked

out.

3.14 Other projécts in the Communal Areas include the

. SR Timenr TV == o

“Sustainable Agricultural Deveiopment Project for MNorthern
Namibia" (R4 million), which aims to carry out applied research
(millet variety testing) and staff training mainly focused on
crop production. Important donor financed (off-budget) projects

s J-L— e v o ] e e e T -l-"\n ﬁ“ﬂﬁﬁﬂ+‘

WnlCl‘l are lntenﬁlé‘i L_-U ‘SUJ::_VG Tils Loidiiulid i Al coo Gis ciio o o e
for "Sustainable Livestock Production in Less Developed Areas of

Namibia" (supported by Germany), which is due to commence in
1991, and the Training for Namibia Agricultural Sector Personnel

Ay e I

(supportéa by ©ne oo . ;
The Directorate of Veterinary Services

3.15 BAccording to the estimates of the veterinary directorate,
e mh o€ domasdmontasl avnenditnres are sxnendad on th-
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commercial sector and 53 percent on the communal areas. Between
1984/5 and 1989/90, state spending on veterinary work in the
commercial sector remalned approximately constant in real terms

:
m
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3.16 The bulk of the efforts of the Directorate in the
commercial sector relate to stock inspections and administration
required for maintaining animal health standards to comply with
the import reguirements of the European Community (EC). In
recent years, the incidence of these inspections in the
commercial areas has been halved as a result of budget

constraints.
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4 Issues

4.1 Positive moves have been made to increase the provision of
facilities and agricultural staff in the Communal Areas.
However, restructuring is still in its early stages and much has
to be done before effective agricultural development services are
in place. There remain some major issues which need attention,
the most important one being the lack of a cocherent agricultural
development strategy.

4.2 There is at the moment no overall policy framework, even -in
cutline, which sets out policies and associated strategies,
objectives and methods to be used in future agricultural

development in Namibia. In this sense, agriculture is perhaps
a microcosm of the national planning situation.

4.3 Four themes pervade official pronouncements on agricultural
development policy: a) increasing agriculture’s contribution to
GDP; b) increasing food production; c) increasing employment; and
d) correcting previous imbalances in resource allocation by
switching resources to the northern Communal Areas. The relative
priority to be accorded to each remains unclear. There appears
to be a confusion of aims.

Agriculture’'s contribution to GDP

4.4 A major plank of the government’s agricultural development
strategy is to increase agriculture’s contribution to gross
domestic product (GDP), currently stated to be "only 10 per cent
- while the majority of Namibia’s people lived in the rural areas
and derived their livelihood directly or indirsctly from
agriculture".’ It is well known that the subsistence
production of about 120,000 households in the Communal Areas
(about R200 million) is not taken into account in the calculation

National Conference on Land Reform NEPRU briefing paper



Food self-sufficiency

4.6 Ancther major plank in the national agricultural development
strategy is national self-sufficiency in grain production, a
policy which has been discarded by other dry countries in Africa
in favour of the exploitation of comparative advantage. In view
of the fact that rainfed cropping potential is mainly in the
north of the country, a more efficient alternative may be a
greater emphasis on the production of high value crops,
especially oilseeds. These.are more likely to have a comparative
advantage than grain, because the costs of transporting inputs
and outputs would represent a smaller share of total production
costs.

4.7 The adoption of a food self-sufficiency goal is a potential
source of economic inefficiency, low productivity and therefore
low personal income in that it competes with promotion of the
national economic base. Arable production in arid and semiarid
lands also carries with it real dangers of degradation,
especially when it is mechanised over large areas on light sandy
soils. Namibia has a comparative advantage in livestock
production, and wildlife utilization and management. Limited

areas are also suitable for dryland erop production and, in thoss
places where irrigation sources are available, for horticultural

cCrops.

4.8 While it is clearly walid toc expand food production by
improving support services to small farmers, particularly
extension, credit, input supply and marketing, it makes no sense
to promote food self-sufficiency at all cost.
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construction of such projects (e.g. mecnanical busn CLEaring).

Duplication

4.10 The goal should not be simply to spend more money in the
Communal Areas than the past regime, put rather to spend it more
wisely. There is a clear danger of duplicating functions, both
of other ministries and departments and the private sector.

4.11 While the energy and motivation of the Directorate of
Rural Development is praiseworthy, it is not going to help in the
long term to produce a cadre of Rural Extension Officers who
duplicate the terms of reference of other extension staff, for
example those cf the Ministry of Health and Social Services, and
the Ministry of Local Government and Housing.

4,12 Prior to independence, government spent large sums on
water supplies, the operating costs of which constitute a major
recurrent burden for the new administration. A guestion which
arises here is the extent to which government should become
directly involved in the physical implementation of what should
be farmers’ cooperative or private sector functions, e€.g. tractor
hire, input supply and marketing. Where no services exist, there
is inevitably pressure for government to step in. By doing so,
government services can undermine fledgling private sector

activity.

4,13 It is in a similar context that the operations of FNDC’s
Agricultural Division is also open to criticism. For while the

P rip—— . - e Y
farms Ain the nexthsrn Communal JAreas

FNDC crup productich
contribute towards food production and scome limited employment
generation (albeit at considerable financial loss) they have had
little or no impact on the development of smallholder, self-

r - ] - S iy | -~
employéd agriculture.
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to detailed technical and economic feasibility studles In
attempting to take decisive action, large investments in
agriculture are taking place with little or inadequate appraisal.

Administration

4.16 JAdministrative hottlenecks; ou uldu the gontrol of MAWARD,
are reported to be delaying the establishment of enhanced
services. For example, there are long delays in staff
recruitment. The Directorate of Training has 30 posts at the
orGfoczicnsl lowel, only one of which has heen filled since
independence. Similarly, with the procurement of goods and

services, long delays are reported. Under existing government
procedures, the acquisition of a computer can take a year to
T T Thacse riaidities Are naradnxlcallv Dartlv a result of
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the dissolution of the Second Tier Authorities (STA). Under the
STA system, the administration of a major portion of government

expenditures was decentralised, not requiring central government
ganction. Nowadays; the procurement and expenditure process is
highly centralised and leads to long delays. While such a
centralised system has benefits in terms of financial management
and contreol, there can be losses in efficiency. Some moves to

decentralise government procadures would appear to be appropriate

at this stage.

MOTES:

1. Subsidies, taxation and viability of the commercial sector, NEPRU Briefing
Paper 5

2. Windhoek Advertiser, 15 June 1991.

3, Minister of Finance, Budget Speech, 1991
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Traditional vs emergent Leadership and land Use in Nyae Nyae: the

Ryae Nyae Farmers Cooperative

Instead of hereditary chiefs and headmen Bushman groups have

leaders who are identified by a combination of personal qualities

and genealogical ties to nl!oresi, which are traditional resource
R e

areas with sufficient food and water to sustéifi & huntings
gathering group of 30-50 people.

Oxral history and archaeology indicate that Bushman peoples lived
in Nyae Nyae at least 1,000 years age. During &he 19505, zhout
1,200 Ju/’hoan people in the Nyae Nyae region were the only
people in Southern Africa who were still supporting themselves
solely by hunting and gathering. From the 1950s to the 1970s,
however, over 900 Ju/’hoansi came to live at Tjumlkui {Tsumkwe)
as a result of promised wage labour, agricultural training and
medical care. The catastrophic results were the decimation of

local food <resources, social disintegration, dependency,
alcoholism and crime.

In 1970, the Ju/'hoansi lost 70% of their previous foraging
territory in Namibia and all but one of their permanent waters
as large portions of Nyae Nyae were incorporated into Hereroland
East, Kavango and the Kaudom Nature Reserve. Only about 6,000
sgquare kilometres remained, enough to support only a small number
of residents by hunting and gathering. By the late 1970s,
Ju/’'hoan groups in Tjum!kui were realising that they must return
to their land if they hoped to keep it, and that they would have
to develop a more intensive from of economy in order to survive
on a reduced land area. From 1980 to 1990, some 500 Ju/‘hoansi
left, Tjum!kui to reestablish nloresi in Nyae Nyae, with the help
of a Namibian NGO, the Ju/wa (Ju/’'hoan) Bushman Development
Foundation, which provided cattle, boreholes, training and

advice.
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Executive Committee composed of one represencdaLive Liuw cuca
quarter of Nyae Nyae and a Chairperson, all of whom are elected
by the Council. The NNFC as a whole acts as an information-
disseminating body and has provided a forum for the discussion
of many relevant regional issues. The emergence of the NNFC has
produced increased experience in participatory develapment and
decision-making processes.

Although the NNFC recognises the right of any Namibian to settle

can best be served by agreed community limitation of livestock
numbers and responsible resource management. It advocates
democratic principles of land allocation based on long-term
habitation and land use patteras, and the right of local people
to speak for themselves about the use of their environment and
its products. It also recognises that control of resources
implies control of the land, responsible stewardship of land

resources, and security against threats of dispossession.

the legal background
In legal terms, Nyae Nyae was part of the area reserved for "the

sole vse and occupation of Natives" in 1969 and then set aside
for members of the "Bushman Nation" in 1976. The colonial
administration classified over 30 000 persons as "Bushmen",
including several distinct cultural and linguistic groups of
Bushman peoples, as well as a number of poor and dispossessed
people who did not readily fit into any of the other "population
groups” . Approximately 7-8 000 of the people classified as
“Bushmen" are Ju/’hoan, members of the cultural and linguistic
group which originally inhabited the Nyae Nyae region.
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Traditional concepts of land tenure in Eastern Bushmanland
There are two key concepts of land enure and land use in the
Ju/’hoan tradition: the nl!ore right and the right of the kxa/ho.

A nlore is a named place containing various natural resources.

Some nioresj are residential while others are used only for
hunting and gathering. The right to reside permanently in a

nlore is inherited by individuals from heir parents. Subsidiary
rights in other nloresi are acquired through marriage and name

relationship. HNiore rights cannot be sold, given away or willed
to anyone. A person who has inherited the right to reside

permanently in a nlore is called the nlore steward. A person or
a group may travel through another person‘s nl!ore, but no one may
settle in a nlore without the permission of the nlcore steward.

The kxa/ho is all of the land traditionally inhabited by the
Ju/"hoansi and all of its natural resources. The right of the
kxa/ho is a limited communal right to all of these resources
which is acquired by individuals by descent.

If land in Nyae Nyae is allocated in accordance with these

i NS R E e Y et a e e £ T 3 i
¢¥s8itional conoepts of ownsrship, conflicts can be avoided and

any disputes which do arise can be resolved according to rules
and principles which the people understand and accept.

rurthermore, these traditional concepts of land tenure are
nd manacgment and envwi ri ronmental 5teward§hip.

-
Al A uﬂ.)l“\gugltﬁﬂ-ﬁ -

pPossibilities for a future approach to land tenure
The key principles used to guide the allocation of land in Nyae

Fieom = =lameas 1A TaAas
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Une mechanism which could be used to meet the needs of Nyae Nyae
would be to allow for the allocation of nloresi to small
cooperatives, with membership based on the nloresi rights derived
from inheritance, marriage and name relationships. Such a
cocperative concept could also be used in other of Namibia, where
there is no convenient legal definition of the appropriate group
which should be allocated land, or where individuals or families
wish to combine their landhodings to create more economic
agricultural units.

tnother approach would be to implement a national plan with room
for regional variation. National guidelines could be given
different articulation in different areas by a Land Board which
takes into account the various traditional forms 6f land tE&nuLe.
Particularly vulnerable groups such as the Ju/’hoansi may gualify
for special action to redress the social and economic injustices
of the past wunder the arfirmative actidon proviSions oI Ths
Namibian Constitution.

Conclusions and recommendations

The success oL dé-‘ﬁ‘ai&g‘hn&nt&l ?fojcu €5 im the cowmunal arsas will
be dependent on the existence and  involvement of local
institutions such as the Nyae Nyae Farmers' cooperative, which

has played a role that should be recognised and encouraged.

Any land law which is enacted should make provision for local
concepts of land tenure, such as nl!ore rights and the rights of
the kxa/ho, which are at variance with the concept of ownership
as it is understood in Western terms. Throtighout Wamibia,
protection of communal rights through thoughtful attention to
leng-term land use patterns will be the key to a truly democratic

land reform.
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land was administered by a government department (woOveriuieiiadl
Affairs or Owerheidsake) established to oversee the affairs of
a people then deemed incapable of direction by any sort of chief,
their own or an appointed one.

1.3 At the time of the 1981 census, 70% of Namibia's population
lived in the communal areas, and this proportion has probably not
changed significantly in the intervening ten years. New policies
of communal land tenure have yet to be defined for this majority;
the related functions of regional and local government bodies
also remain to be defined, as well as policies relating to
resettlement. All three of these considerations will have an
impact on the land rights and economic situation of a very large
number of Namibian citizens.

1.4 Wwhile economic and social conditions differ greatly £from
area to area, the principle that communal land rights must be
protected as fully as freehold rights is crucial for all the
communal areas. Secure land tenure on communal lands is
important to Namibia for a number of reasons.

- Firstly, for the foreseeable future, most Namibians will
continue to support themselves by means of a "mixed economy"
which combines subsistence farming and wage work. If either
the subsistence leg or the wage work leg is removed,
survival is threatened. This is likely to remain the case
for years to come, as even a rapidly expanding economy
cannot provide enough jobs for all, or high enough wages to
make subsistence farming unnecessary as a supplement.

marginalized by the national economy. However, communal
land areas have tremendous potential, and the sale of
surplus food produced on communal lands can enliven the

= Secondly, in the past the communal lands were ignored and
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- There will be a number of pressures on state-owned communal
lands. Commercial farming interests will push for larger
tracts of land for livestock and high-income crops, and the
tourist industry will lobby for increasé&d areas for game
farms and nature reserves. Pressure to use communal lands
for commercial development will also come from banks and
foreign investors. The government’s own need for révenue
to fund services such as health care, education, and water
supply may also be a factor favouring land use that produces
the highest returns on capital investment. Residents from

given the problem of overcrowding in so many of the communal
areas.

Against this background, it will be vital €6 implement clear
forms of legal entitlement to protect the right to occupy and to
use communal land.

1.5 Land issues in KNyae Nyae provide some constructive examples
of issues which are also found in other communal areas. These
issves fall under two large headings:

== 5 * i e Ry : g e de 1
( 1 } Tradicionald V::'I Sl y<=aiL ;:;d:::hlp 5’.3 rﬁ‘lﬂti"‘_’ te

traditional vs emergent patterns of land use; and

(2) the transition from previous policies implemented under
an aparthéid system toc "free and democratic" land
distribution policies which will be in line with the

Namibian Constitution.

This briefing paper cxamines thoss zreas of concern ag they apply

to Nyae Nyae. It goes on to lock at the legal history of land
allocation there and the traditional concepts of land tenure
among the Ju/’hoansi. It sets forth a few suggestions which
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lead by virtue of a combination of:

L) personal qualities which may arise unexpectedly in
individuals and are not necessarily passed on to heirs,
and 2

2) clearly defined genealogical ties to resource areas.

In the case of Nyae Nyae, where Ju/'hoan people (unlike
all other Bushman peoples in Namibia) have NOT been
entirely dispossessed and scattered on farms belonging
to others or around the towns, leadership has been
tied to stewardship by a core group of siblings of
traditional areas known as nloresi

2.2 Nlores are roughly circular areas of land with undefended
borders, each of which provides wild food and animal resources,
along with a water source or sources sufficient to sustain a
traditional hunting-gathering group of 30 - 50 people.

2.3 The nlore system has considerable time depth in Nyae Nyae.
This is known by both oral history evidence and archaeology.
Archaeologists have shown that Bushman peoples; probably the
ancestors of the present Ju/'hoansi, lived in Nyae Nyae at least
1 000 years agc. The earliest recorded date of human occupation
in Nyae Nyae is +/- 20 000 years BP. No evidence of permanent
occupation by any people other than hunter~gatherers has been
found in Nyae Nyae.

2.4 In recent times, Chief Moremi of the BaTawana in Ngamiland
expropriated part of the Nyae Nyae Region in what is now Botswana
and granted the land to several members of his court. The grants
enabled Herero refugees from the German/Herero war of 1904 to
settle at several permanent waterholes in the Nyae Nyae Region
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Nyae Region in "South West Africa" and Botswana (see map,
Annexure 1) were the only people still supporting themselves
solely by hunting and gathering in Southern Africa.
Hunting-gathering in this area requires approximately 37 sguars
kilometres per person to support a stable population. It also
reguires that people live in small, widely scattered groups in
order not to rapidly exhaust local resources of bushfoods.
Hunting supplied about 20% and gathexing about 80% of the diet.
The Ju/"hoan groups in Eastern Bushmanland were among the
fortunate few hunter-gatherers in Southern Africa who retained
the option to continue their way of life into the middle of the

twentieth century.

2.6 From the 1950s to the 1970s, however, Ju/'hoansi came to
live at the administrative centre, Tjum!kui (Tsumkwe) as a result
of promised wage labour, agricultural training, and medical care.
Over 900 people migrated to Tjumikui, where they were given a
school, a clinic, a church, a jail and a few jobs. The result
was catastrophic for Ju/’'hoan life as decimation of local food
resources, social disintegration, dependency, alcoholism and
crime set in. Worse, as the Ju/'hoansi were no longer occupying
their land, it became the target of attempts by the Directorate

of Rature Conservation to set it aside as a game reserve from

- g 2 - B T e T —~u e 3 2
which Duman nabpifaTidi —— cacgrt for a few tourist auldes in

skins -- would be excluded.

2.7 In 1970, following the work of the Odendaal Commission,

Ju/ hoansi lost 70% ©f their previous foraging territory in

Namibia and all but one of their permanent waters. Over 30 000
sq km of Southern Nyae Nyae, where only Ju/’hoansi and the one

Tawana/Herero family 1lived, were expropriated by the SWA

Administratisn and iven to the Hererg as Hereroland East. Over

i3 000 sq km of Northern Nyae Nyae, where only Ju/'hoansi and the
three Kavango families lived, were incorporated into XKavango.
pbout 4 000 sg km were later proclaimed the Kaudum (!Aodom) Game
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This time marked the transition between traditional and emergent
new patterns of Jleadership t& match the transition between
traditional and new approaches to economy and land use.

2.9 The period 1980 to 1986 in Nyae Nyae “'parallelled the
"Outstation Movement® in Aust®¥alia. It saw the departure of the
first three n!ore groups (/Aotcha, N=anemh, and N=agmtjoha) for
their traditional areas and a 1life with a hope of a
self-sufficient future. Over the next six years some 500
Ju/'hoansi left Tjumikui €& reestablish nl!ores in Nvae Nyae,
setting up in extended family groups with the help of a Namibian
NGO, the Ju/wa (Ju/’hoan) Bushman Development Foundation. This
NGO has been able to provide key inputs in terms of cattle,
boreholes, training, and advice on estahlishing broadly-based
rural communities, but the entire labour input has come from the
people themselves.

Z2.10 The setting up of a grassroots movement in 1986 called the
Ju/wa (Ju/'hoan) Farmers’' Union, later re-named the Nyae Nyae
Farmers' Cooperative, marked the decisive moment of change in
emergent leadership in Nyae Nyae. Recognising that the land
available had been made much smaller in 1970 with the work of the
Odendaal Commission and that many of the old nlores were closed
off in what was now Kavango and Hereroland East, several leaders
at the new communities proposed a new incarnation of the nl!lore
system. This organisation was to represent the communities which
had gone back to hold on to their land, and to enable
dispossessed groups to settle on available land along the old
n!ore lines of settlement and resource use.
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2.12 The NNFC as a whole deliberates upon regjonal matters like

the applications ©of new groups, such as those from thé SR—Aiiny
posts and from the Gobabis area who were "blackbirded" to work
on white farms there in the 1950's, for n!ore waterpoints and
materials to build infrastructure. The Council meets for at

=4 snna2ller mars

least three days at least once every six montha, &nd GSu3lly meore
often to meet ad hoc situations ‘arising. It acts generally as
an information-disseminating body and has provided a forum for
discussion of many issues relevant to land and life in Nyae Nyae.

2.13 The operational mode of the NNFC between meetings is
generally informational trips through all the farming communities
conducted by the Chairperson and his/her Secretary, accompanied
by the Council representatives appropriatée tc tha issue or area
quarter in question. '

2.14 The emergence of the Nyae Nyae Farmers Cooperative has been
a major step forward in grassrosts development for the
Ju/"hoansi. Experience in participatory development and its
necessary decision-making processes has been vital for a people
without formal governing structures larger than extended-family
bands. Political awareness and organisational experience have
grown hand in hand, as the people’s awareness of their own
situation and needs has increased enormously. At present the
NNFC functions on its own, after some years of organisational
support from the NGO, JBDF, and has fashioned itself into an

effective, flexible body for both internal communication and
external representation.

2.15 Established in 1986, the NNFC spent its first years
exploring concepts of representation in the context of a
dispersed, non-hierarchical society. Members of the council
learned how to participate in an orderly meeting, how to use an
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contains only 30 communities, and further communities anu yruups
have contacted the NNFC about membership.

2.17 True to the ideas ©f the society from which it springs, the
NNFC conceives of resource control as having greater priority.
than ownership of land per se. Yet it feels that contreol of
resources implies control of land ifi & dsep sense. Transcripts
from meetings both before and after Independence reveal a
long-standing concern with the health of the land and an
awareness that control of resources implies responsible
stewardship of them. Along with this concern has come the
knowledge that land dispossession is a very real threat to
economic livelihood, one which has deprived other Bushman peoples

of almost all of their options.

2.18 The threat of competing land use patterns which might be
brought into Nyae Nyae is very present in NNFC awareness. Though
their constitutional document makes explicit recognition of the
right of any Namibian €& settle anywhere in Hamibia, it makes
recommendations that the health of the land can best be served
by agreed community limitation of livestock numbers and
responsible resource management. It sees something like a
cooperative local body as the logical way to administer such a
programme, in conjunction with informed scientific opinion. In
fact, the NNFC has recently (January, 1991) taken part in a
ten~-day resource planning exercise for the area, and such
community representation and input to planning will be vital to

the success of the recommendations.

2.19 In general, democratic principles of land allocation based
on long-term habitation and land use patterns, and local peoples’
.rights to speak for themselves about the use of their environment
and its products, characterise the deeply held goals of the Nyae

Nyae Farmers Cooperative.
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2.21 Secondly, there has already been some land allocation in
Western Bushmanland in the ¢ommunities on the border between west
and east, where 5 ha plots were allocated to male heads of
household. When contacted in January 1991, residents of
- Rasvoelnes, a former Army community most of whose briginal nlores
were in the !Aodom and other parts of Kavango, were not aware
that these lands allocated were anything more than garden plots.
They did not know that this was their final allocation. Such an
allocation policy will not be viable in the sand veld and may not
be , sustainable even in such fertile arable areas as the
riversides to the north. Such a small area cannot produce a
subsistence for a family given the difficulties of agriculture
in the area. Also, the traditional social organisation of
sharing among Ju/’hoan extended family groups will not mesh well
with a subsistence organised by households.

3. The Legal Background
3.1 1In legal terms, the area which has been called "Bushmanland"

was "set apart and reserved for the sole use and occupation of
Natives" by the Administrator of South West Africa in 1569.°
"Bushmanland" was specifically defined in 1970 by a Government
Notice which created a magisterial district of Bushmanland.® 1In
1976, it was set aside for the exclusive use and occupation of
members of the "Bushman Nation“ by the State President of South

Africa.’

3.2 The "population group" called "Bushman" was used by the
colonial administration as a sort of dumping ground; many people
with no traditional relationship to either "Bushmanland" oxr its
residents were classified as "Bushmen". Today there are over
30 000 persons who were classified as "Bushmen" by the SWA
Government, including several distinct cultural and linguistic
groups of Bushman peoples, as well as a number of poor and
dispossessed people who did not readily fit into any of the other
"population groups". Approximately 7 - 8 000 of the people
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jurisdiction over the occupatlon and posse551on of communal land
and the power to establish and empower tribal, community and

regiocnal zuthoritics in respect of "tribes or other communities"
on communal land.® However, this did not affect Bushmanland,

as no representative authority was ever established there.

3.5 Tharg are twe pileces of legislation relating Lo the
administration of lands set aside as native reserves and both
these laws are still in force. They are the HNative

Administration Proclamation, 1922 (Proc. 11/1922); and the
Mative Adminietration Proclamation, 1928 (Proc. 15/1928).

Proclamation 11/1922 is the authority for the USNative Reserve
RegulationsUE (G.N. 68 of 1924) which are also still in force.’
Under these Regulations, the Magistrate has "general control" of
all native reserves established within his district.®  The
Superintendent of the district is given "the duty of making
allotments of land, collecting taxes, supervising sanitation,
branding native stock and generally controlling the reserve."®

According to the regulations, no new

homesteads or buildings can be erected without the prior
consent of the Superintendent. The Superintendent is also
oiven control over the introduction of livestock into the
reserve and the collection of grazing fees.!® The
Magistrate has the power to perform all the duties which are
assigned to the 5uperintendent of a Reserve, and all
w1th the Reserves must carry out the instructions of the
Magistrate in regard to the administration of the

Reserves.!!

3.6 Proclamation 15/1928 gives the "Administrator of South West
Africa" (and thus now the President of Namibia'’) the power to
appoint Superintendents to assist in the control and supervision
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Commissioners acting under the QlrecTiUll UL LIS USpaL wusiic v
Governmental Affairs Superintendent, Mr J M Swanepoel, who was
based in Windhoek. Mr Swanepoel and the Commissioner set up a
"council" of Bushmen in Tjum!kui which had no authority
whatsoever and was rarely consulted on matters of conseguence
(such as the proposed Game Reserve). The most recent "Acting"
Conmmissioner (a junior clerk under the direct control of the
Superintendent) departed in December 1989.

4, Traditional Concepts of Land Tenure in Nyae Hyae

4.1 It is an established legal principle that customary law can
give rise to valid rights in land, even where that land is
covered by a statutory scheme, so long as there is not a direct
overlap between the principle of customary law and the statutory
authority.?” In Nyae Nyae, there are strong traditional concepts
of land use and rights of residence which are still fully
operational today.

4.2 There are two key concepts of land tenure and land use in
the Ju/'hoan tradition:

a) Nlore rights
A niore is a named place containing variocus natural
resources. Some nloresi (this is the plural of nlore) are
residential while others are used only for hunting and
gathering. The right to reside permanently in a nlore is
inherited by individuals from their parents. Siblings share
this right equally. This right cannot be scld, given away
or willed to anyone. A person who has inherited the right
to reside permanently in a nlore is called the nlore
steward. A person or a group may travel through another
person’s nlore, but no one may settle in a ntore without the

permission of the nlore steward.

—
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added dimension of kin- relatedness provides subsidiary ties
to further possible nlores. It reflects the need to have
several options open during lifetimes which may be
characterised by shifting n!lore residence in response to
environmental pressures such as scattered rainfall and
variable local resources, or social pressure such as group
incompatibility. This flexibility is sSubsufied withia &
pattern which, to all accounts, has high social agreement
and low conflict,

The rights of nlore owners areé understood €O include the
right of permanent, exclusive possession; the right to
raise livestock on the nlore and to develop any necessary
infrastructure; the right to cultivate the nlore; the
bushfoods such as tsi beans and mangetti nuts which are
traditionally shared); and the exclusive right to trap game

in the nlore.

The nlore right is subject to the underlying right of the
USkxa/hoUE (which is explained below). However, the nlore
right is stronger than the right of the USkxa/hoUE.

Mest of the individual nloresi in Eastern Bushmanland have
been surveyed by the JBDF and a map of the results is
available to guide the development of an appropriate land
tenure policy for the area (see Annexure 3). This map and
accompanying information has been submitted to the Ministry
of Lands by the NNFC.
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in times of drought;

- the right to travel freely through the land, and to
drink water, hunt and gather while on the journey;

~ the right to sheoot and follow wounded game anywhere in
the land; and

- the right to gather key bushfoods, such as USdshinUE
beans and mangetti nuts.

Today, so many Ju/‘hoansi possess the right of the kxa/ho
that anyone who speaks Ju/'hoan and refers to him- or
herself as Ju/’'hoan is assumed to possess the right of the

kxa/ho.

4.3 According to the Nyae Nyae Farmers Cooperative statutes, the
niore right and the right of the kxa/hoc "have kept the peace
among us and served us well". There is not a single known
instance of death as the result of a dispute over territory in
Nyae Nyae in cver 100 years.

Many Ju/ hoansi have already lost their nt!oresi through the
progressive dispossession imposed on them by the SWA
administration. Any land policy implemented in the future in
Nyae Nyae must respect the traditional Ju/’hoan concepts of land

rights if it is to be successful.

4.4 Article 66 of the Namibian Constitution provides that
after independence, to the extent that they do not conflict with
the Constitution or with any statutory law. However, Parliament
is also given the power to repeal or modify customary law, or to
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Cne reason tnat The NIOTE SYSTem [lds WULKSU DU WELL 1o plouldwely
that it is not based on an atomised aggregate of land-using
groups, but rather an interlocking, interco-operating entity,
socially and environmentally. Some niegresi have busnfooas &F
animal resources not found in others, and reciprocal access by
kin and other sorts of extended land 'use rights has been
necessary to ensure a well-rounded and adequate food supply.

4.6 As the concept of environmental health through
interco~operating n!ores becomes extended to include stockfarming
and other scrts of agriculture, it is easy to see that not every
parcel of land will be suitable for gardening 6f cattle raising.
For instance, where soils are saline, it may make more sense to
rely on the production of indigenous game animals rather than
cattle, either as a meat source or as the basis for photographic
tourism. Thus, a mosaic, regional view of the rescurces of an
entire natural area -- such as that already encompassed in the
existing concept of the nlore system -- will make sense
environmentally and provide sccial benefits by giving different
groups ©of people access t©c the wvaried products of 2 mixe
acononty .

4.7 One example of such regional environmental sensitivity
zafan mem e Fanad in +hg NNRO dtatntas which

alreaéy ﬁn QPErmLLUu Ciil LS LUUad i LS Siii e wakmbmne=
give the Council elected by the various farming communities in
Eastern Bushmanland the authority to conserve bushfoods and
grazing throughout the area, the authority to limit or prohibit
the hunting of &ertain species of game in Nyase Nyae, and the
authority to limit the number of cattle and other livestock in
the area so long as the limitations are fairly and egually

imposed (Article 20, NNFC Statutes). These voluntarily-imposed
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incorporate conservation of the environment within the concept
of land tenure for the benefit of all.
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4.9 The key seems to be attention to land use patterns of the
past which have substantial time-depth in specific areas,
augmented where possible with the development of additional
options to create a mixed economy. Clearly, local knowledge is
a vital input to these kinds of decisions, and lcocal input a

logical part of any truly democratic strategy.

5. Possibilities for a Future Approach to Land Tenure
5.1 Nyae Nyae is a special case which is not protected by the

its unigue history and social structure. Article 102(5) of the
Namibian Constitution requires the establishment of a Council of
Traditional ILeaders wnich shall advise the President on "the

L Frocsmeomn o b~

control and utiiisation of communai La&afAda‘. aowever, s
Ju/"hoansi have historically functioned without "traditional"
leadexrs and, as discussed above, new concepts of democratic
leadership are emerging. Therefore, some other form of

o 1. TaemAd minet+ h@

representation for the 311;’!}1061‘15.2{. 5% Bastern Bushmanland must
substituted for the "traditional leaders" contemplated by this
Constitutional provision, to ensure that the particular needs of
the Ju/’'hoansi are not overlooked.

5.2 The key principles used to guide the allocation of land in
Nyae Nyae should be:

a) the allocation of arable communal land to extended
family groups for permanent residence and farming on
the basis of the nlore system of land rights, taking
into account the traditional principles of land tenure
recognised by the Ju/’'hoansi (inheritance, marriage and
name relationship, as outlined above); and
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and to their offspring; second Priority TO reldLiveEs UL uur v
residents; third priority to Ju/’'hoansi dispossessed from
Bereroland East, Kavango and the Kaudom Game Reserve; fourth
priority to all other Ju/'hoansi; and fifth priority to other
Namibians (NNFC Statutes, Article 15),. Such '‘a concept of
priority, rather than one of exclusion, could be ‘similarly

. ~te en -ﬁn-n- AMrram Naraao

lnCCIrPOIatECl lnf-l:l‘ a J.CI.II.Q. L.t:gillJ.‘:; sioagne ic Syt SNFET.

5.4 It may also be necessary to adjust the boundaries of some
of the nforesi in order to make them suitable for various

: = & . x5 N N Y St g . e
economic activities. howeve:, £hac tFaditicnal jidsz of the nlore

right must be the starting point and guideline for any land
tenure scheme in Nyae Kyae.

= = = 3 T mraveam g T F e 2l T 11 mn
5.5 Any land téhuté BoSLiSy waich zllocstes communal land 4o

"heads of households" or "breadwinners' would not make sense in
Ju/*hoansi communities, where there is a traditional social
organisation based on sharing among the various extended family
groups to ensudre the surviva cf the entire community,
Similarly, the common concepts of "family" do not include all
those persons who have a right to residence in a particular nl!ore

according to Ju/’hoan tradition.

5.6 As a result, to avoid discrimination against the residents
of Nyae Nyae, any national land tenure policy or statute must
include a mechanism for the allocation of land which is broad
enough to encompass the existing Ju/'hoan social structure.

5.7 There are several legal techniques which could be used
separately or in combination to achieve the aim of providing
sufficient flexibility to be appropriate for conditions in the
different communal areas of Namibia. What follows are some brief
suggestions for further consideration and discussion.
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of disagreement among the members on the utilisation of the land.
The Ministry of Lands, or a Land Board established by the
Ministry, could provide model constitutions for such ceopérative
.ventures, or it could reserve the right to approve the
constitutions of any such cooperatives before they qualify for
land tenure. The Land Boards, or the relevant reglonal or local

= Lt T e Tmefom A

government autnorz.ty, couid aisc establish & meulum.\.ng o4y i1u
resolve disputes within such cooperatives.

5.10 There is support in the Namibian Constitution for the idea

1T skodimm Lotk =TT mmmmemnnmm ~kha 1

ot CODPEI‘atiVE} acﬁion. ATticlé io Svates chat aii PeLSUiiB oitddi
have the right to acquire, own and dispose of property in any
part of Namibia individually or in association with others.
Article 98(2) states that the Namibian economy shall be based on

wnanle T £ = e ot AAaiTt

the following forms 6f OwWwaSEships puciid, pPIrivate, GCIinT
public~private, co-operative, co-ownership and small-scale family
ownership. Even though these provisions refer to ownership
rather than tenure of communal land, the idea of economic
activity by & Cooperati
level.!t

— 2~ 1
ve ig olearly endorsed st a national

5.11 The cooperative concept could also be used in other parts

of Namibie&, in any sittation where thers was no convenient legal

definition of the appropriate group which should be allocated
land in a given area -- or in situations where individuals ox
families wished to combine their landholdings to create more
economic agricultural units. The cooperative concept could be
cne of a range of options for identifying persons and groups
which are eligible for the allocation of communal land.

5.12 small cocoperatives in communal areas could be linked to each
other within a larger land use area concept, such as that which
is currently being explored and defined by the Delimitation
Commission. Thus, the environmental health of the larger land
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divisions of a Land Board, Or T0 TNE UEMULLALACULL)Y —awweoe—
regional governments, which would be cobligated to implement the
national policy with reference to traditional forms of land
tenure within the region. This could be done in consultation
with the Council of Traditional Leaders ~-- which, as noted above, -

must be structured in such a way as to include representation

from the Ju/ hé&R community, despite the ahsence of recognised

"chiefs" or "headmen" in the Ju/’ hoan social system.

5.14 In order to ensure fair treatment nation-wide, the law could

| - | - TN T, Aay
require that all ¥8§iSR3l rocommendations be ratified by the

Ministry of Lands, or a national Land Board established under the
auspices of this Ministry; this sort of national supervision

could help to guard against the possibility of regional

flexibility 5&EORLIng & Jisguise for discrimination.

5.15 A structure which allowed for a degree of regional variation

would be far more fair than a rigid concept of "head of

housencia® o¥ “"breadwinner" or even ‘"extended family" in a

country with such diverse and complex social structures as
Namibia. It would alsoc ensure that decisions, or at least
recommendations, regarding land allocation are made at a level
of government which is as accessible as possible to the people
who are directly affected. Furthermore, a regional perspective
on appropriate local land use would promote a sensible allocation

of resources which would encourage respect for the ecology of the
region.

5.16 However, a workable regionally-based system would depend
upon a regional delimitation which corresponds to traditional
land use areas. For example, one proposal which was submitted
to the Delimitation Commission suggested the inclusion of the
Tjumikui area with the Otjinene area; such a delimitation would
combine areas with completely different land use patterns and
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vulneraple groups 1 Naellliild Wihiil HEOSU CELTLUL il e mee o -~z
Government. It may be that Article 23(2) of the Constitution,
concerning “"Affirmative Action", will provide a way of
appr,be{'cﬁilng_mphe problem.

5.18 Article 23(2) makes it clear that the Constitutional
regquirement of equality and freedom from discrimination shall not
prohibit Parliament "from enacting legislation providing directly
or indirectly for the advancement of persons within Namibia who
have been socially, economically or educationally disadvantaged

B A = - -F:‘-.,_-_,.. .Q-'hn

by past discriminatory laws or pfacti&eés, OF ICr ths
implementation of policies and programmes aimed at redressing
social, economic or educational imbalances in the Namibian
society arising out of past discriminatory laws or practices...."

5.19 The administration of land use in Eastern Bushmanland under
the previous government clearly created social and economic
disadvantages for the Ju/’hoansi which deserve to be redressed,

2 e A LA -5 ke smonmaes evsrreloy @ T1ind + +
as did the land policies wnicn weife previcuciy appiied fo sother

parts of Namibia. Thus, the concept of affirmative action should
be incorporated into any future approach to land tenure in the
communal lands, as an overarching principle which helps to shape

policy formulation.

6. Conclusions and Recommendations
6.1 In this paper the writers have to the best of their
endeavours acknowledged both past and present realities. They
have referred to the fact that the Bushmen generally can be
considered the original inhabitants of the land and the
Ju/‘hoansi represent a privileged portion of Ramibia's Bushman

population in that they have not been entirely dispossessed.
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structures have emexrged.

6.4 From the paper it has become clear that the reasoning of the
former colonial administrators that the Bushman are not capable
of managing their own-affairs is incorrect. The success of

=2 ST el e b

developmental projects in communal land areas will be& dspendsnt
on the existence of established local institutions. In many of
the other communal areas where second tier authorities did exist,
there are no institutions such as the Nyae Nyae Farmers
Cooperative. A reference to their statutes elsazly reveals the
extent to which they, in the absence of an imposed second tier
authority, have assumed a governing role themselves. The writers
believe that this process should be encouraged rather than
stifled. The writers also beliéve that should the Ministry of
Lands, Resettlement and Rehabilitation elect to establish Land
Boards for the various areas in Namibia, They should recognisze
the role that the Nyae Nyae Farmers Cooperative has played to
date, and ensure that members of the cocperative are represented
on the Land Board. In this way the Land Board would gain
legitimacy amongst the peoples inhabiting the area and would be

in a position to make effective and informed decisions which

would benefit both the peoples and the area itself,

€.5 A proklem with thinking relating to the communal land issue
is of trying to use Western concepts to describe the reality that
exists on the ground. The most in famous concept in this regard
is of course ownership. The writers do not believe it
appropriate to attempt to equate nl!ore rights or the Rights of
the Kxa/ho with ownership as is understood in Western terms. We
suggest rather that any land act make provision for local
concepts which are variance with Western concepts. In this way
a person’s interest in the land (which is more dependent on

o
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severely jeopardized.

6.7 Nyae Nyae is fortunate in that it has #dt suffersd the
environmental degradation that many of the other communal land
areas in Namibia have experienced as a result of overcrowding.

The pristine beauty of Nyae Nyae, with its rich veld and natural

resources, should be maintained. The inhabitants of Nyae Nvae :

should receive our accolades for having maintained the area as
they have, and should not be dispossessed. Though in many

particulars Nyae Nyae may differ from other communal areas in

Namibia, including Western Bushmani&ahd, many ©f its land issues

can be seen as relevant to those of other areas. Wherever
people’s subsistence depends on their access to communal land,

protection of communal rights through thoughtful attention to

long term land use patterns walii 5& the hest kev to a truly

democratic land reform.

—

1. The term Ju/'hoan (plural Ju/‘noansi) shall be used to refer to Namibjan persons who speak

=/ hoanat ! whethor they reside in Nyae Nyae or not. The generic term Bushmen is used in preference to
the term San, despite the latter's general academic acceptance. 3Sa&i fas & pejorative meaning in Kama, a
major language of Namibia. Though Bushmen has also come to have pejorative meaning, there is not
another generic term, covering all the Janguage groups, in current use.

1

-

2. This paper only addresses the land issue in what was once known as Eastern Bushmanland, as
defined by legislation. Reference to the Nyae Nyae Region is reference to the original lands occupied
by the Ju/‘hoansi before the process of dispossession started. MNyae Nyaze, the area of the Nlloaql'ae
pans, is the term currently aplied by the Ju/'hoansi to what was known as Eastern Bushmanland. The Nyae
Nyae Region (see Annexure 1.), in contrast, covered large areas of adjoining Botswana as well as what
were briefly known as Kavango and Hereroland East.

Western Bushmanland's name remains unchanged for purposes of this paper. This area is understood to
consist of all that part of what was once "Bushmanland” west of a surveyed line 5 km west of the
hasvozlnes-f1Togma road.

This paper does not, except in passing, cover Western Bushmanland, which has compietely different needs

dictated by the characteristics of its land. For example, Western Bushmaniand is covered in deep sand;
the water table lies between 150 and 1 000 meters below the surface, meaning that boreholes are
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LITTIE gane or uusn juvuy
Potential for forestry

Aid programs new since 1989
Work teams organizable due
to army experience

It is to be hoped that 1991 may see a new initiative in bringing together information and resource
planning efforts from the two areas. Study and consultation should'be undertaken with a view to
arriving at an integrated set of solutions and land use proposals which would make sense for both areas

and for the region as a whale.

Potential for tourism

Integrated aid program since 1961
Lack of organizing experience
but rea] leaders emerging

3. Prociamation 84/1969, Schedule, Unsurveyed State Land (Districts of Gobabis and Grootfontein).
The Authority for the Proclamstion is derived from section 1 of the Reservation of State Land for
Hatives Ordinance, 1967 (Ord. 35/1967), which states:

The Administrator may from time to time by proclamation in the Official Gazette set apart and reserve
for the sole use and occupation of Natives any state land set out in the schedule to this ordinance or

any portion of such land as may be specified in amy such proclamation.

(The "Unsurveyed State Land” which includes that referred to in Proclamation 84/1969 was added to the
Schedule of Ordinance 35/1967 by Ordinance 5/1969.)

9. Government Hotice ﬂo..};gpsﬁgated 31 July 1970 (Schedule C), issued pursuant to the Magistrates'
Courts Ordinance, 1963 (Ord. 29/1903).

5, SA Proclamation R.208 of 8 October 1976, section 2. the authority for this Proclamation was
derived from section 2{g) of the Development of Self-Government for Native Nations in South West Africa
Act, No. 54 of 1968, which was repea in most parts of Namibia by section 52 of the Representative
Authorities Proclamation, 1980 (AG. B/1980). AG. B8/1980 specified that the repeal of the Act would be
effective in Hereroland, Kaokeland, the Castern Capeivi and Owawbo whon nepracentative authoritiss for
those areas came into operation and "in any other part of the territory, on a date to be determined by
the Administrator-General by Proclamation in the Official Gazette: Provided that different
proclamations and different dates may be issued or determined under this paragraph in respect of
different parts of the territory" (section 52(2)(e)). However, as there was never any representative
authority for Bushmanland, and as the South African Act was never repealed in respect of Bushmanland by
broclamation, it technically remains in force there. i

g. Representative Authorities Proclamation (AG. 8/1980), Schedule, Items 1 and 8.

T These regulations have been amended by G.N. 238/1930, G.N. 49/1934, G.N. 168/1935, G.K.
179/1835, G.MN. 124/1937, G.N. 20/1938, G.N. 129/1938, G.K. 107/1939, G.N. 118/1940, G.N., 29/1941,G.N.
62/1941, G.M. 252/1948, G.N. 267/1948, G.N, 216/1951, GIN. 395/1951, G.N. 121/1952, G.N. 175/1954, SA
G.N. 156471957, SA G.N. 799/1962, AG. 5/1975, G.N. 1/1985 (Hereras only) and G.N. 2/1988 (Hereros only).

ulation 35, the Regulations apply to all Reserves established pursuant

keeording to Regulation 1 and R
Section 16 of Proclamation 11/1922 reads in part as follows:

to section 16 of Proclamation 11/1922.

The Administrator may whenever he deems it desirable set aside areas as native reserves for the
sole occupation of natives generally or of any race or tribe of natives in particular and the
inhabitants thereof shall be subject to such restrictions and to such regulations as he may

prescribe.
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10. Regulations 20, 22, 23.

11, Rpgulgf{éﬁ.l. The Regulations also give every resident of a Reserve "the right to appeal to the
Magistrate against any act, omission or order of the Superintendent or any Headman and after due inquiry
the Magistrate may make such order as he may deem fit." Regulation 33.

According to the Regulations, headmen do not have the power to allocate sites or to allow anyone to
reside in the reserve without the Superintendent's consent. Regulation 9(c) and (f).

12. See Article 140 of the Namibian Constitution.

13. Sections 1 and 4. Section 2 directs that the Administrator's exercise of powers under the
Proclamation shall not be subject to any court law. and section & provides that no individual member or
members of a tribe may bring any "legal proceeding in regard to the cwnership, occupation or acquisition
of land by a native tribe" against the chief of the tribe or against the iribe itself without the
written approval of the Administrator.

14. Regulstions Prescribing the Duties, Powers and Privileges of Chiefs and Headmen, G.N. £0/1930,
reglilation 9 {promulgated in terms of section 1(a) of Proclamation 15/1928).

15. See, for example, Kaputuaza and Anothier v Executive Committee of the Administration for the
Hereros and Others 1984 (4) SA 295 (SWA] at 318C - E, 3190. 1In this case, the applicants were found to
have comnitted & criminal offence by moving their residence within the Herero Reserve from one place to
another without the consent of the superintendent of the reserve as required by Regulation 11 of G.N,
68/1924. However, because the applicants were the first persons to farm the site, they were found to
have superior grazing rights to the area under Herero customary law; Herero custom required that other
residents who wished to farm there had to acquire the permission of the applicants before moving cattle
into the area. The court relied on these customary law rights in issuing an order for the removal of a
fence that interfered with the applicants' ability to graze and water their cattle.

16, The !Kung San: Men, Women and Nork in a Foraging Society, Cambridge University Press,
fambyidge, England, 1979 p. 61.

17. This is a concept which is also relevant in other areas of Namibia. For example, in the
Caprivi, "each adult member of the Hafwe and Hasubiya is entitled under‘tratijopa] 1ag_to 2 rgsidgﬂtia]
plot, an arabie allotment, and access To communal land Tor grazing, wuod and thatch coiiecting”. Adans
and Werper, The land Issue in Mamibia: An Inguiry, {University of Namibia, 1990), 131.

18, The existing legislation relating to cooperatives, the Cooperative Societies Ordinance, Ord.
15/1946, js under review at the time of writing; therefore, new legisiation regarding the formation of
cooperatives could be conveniently coordinated with a policy which allowed for the allocation of

commnal iand to cooperatives.
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G1STOrTEed 1l SEVELAL WAYD LIGe miuvi wece R R g
of land tenure arrangements. First, colonial administrators and
academic researchers created an image of a static, primordial,
and uniform system of land tenure in Ovamboland. The image

legitimized and served colonial and Apartheid polieies. Ths land

tenure system as it was present during the advent of colonial
occupation, however, underwent important changes. In addition,
the colonial claim of the existence of a uniform "Ovambo" system

- B G £ s Al ——Te

of land tenure is as much a colonial creéacich &5 15 (S M@ Liiy
of an "Ovambo tribal identity." The substantial local variations
that characterize different aspects of land tenure among
communities in Ovamboland cannot be attributed to "primordial

m=iskism— S mmml ;e anA

ethnic divisions;" raLner, LnEY'IEILECt variatidns ii eco.LC0y ana
historical experience.

2 Secondly, within the framework of Indirect Rule, the
momm =t msem =1 S e AF '!I‘ﬂ'"lﬂﬂ+‘1“r"

coloniai a&minis’i:rai'.ion Pufﬁﬂé&% & €onscicus PUlily Ui aldyaisiicooy
the powers of chief and headmen in land issues. In contrast to
colonial claims, chiefs and headmen were not "owners" of the
land, the people, and all their possessions. Rather, chiefs and
headmen aliocated arablé land in the settled arsas of Ovamholand,
and they constituted the highest level managers of all the
communal land, inside and outside of the inhabited (settled)

zones of Ovamboland.

3. Thirdly, although this may have been a more unconscious
process, colonial and Apartheid policies undermined the position
of women in land matters. Although most of the agricultural
labour and knowledge was supplied by women, their access to land
and their security to land tenure became increasingly limited.

4, Two sets of concepts formed the cornerstones of land tenure
systems in Ovamboland. The first set consists of the distinction
made between the inhabited (i.e. settled) parts of Ovamboland and
the uninhabited zones (the unsettled areas to the East and South,
i.e. the Ondonga Flats, the Oshimpoloveld, and the Omaheke).
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from plots with kraals and fields, was supervised by field
nanagers. The field managers channeled access, coordinated
maintenance, and guarded against -overexploitation. They
undertook the latter function in their own interest, as they had

the right of first access.

P Key to all access to resources, including laad, was the
intensity of use and the extent of improvement effected by the
resource manager. In general, the more intense the exploitation

and the greater the investment in the resource, the greater the

exclusivity of the manager’s €laim, &ana the more secure ths

tenure.
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b. The role of Chiefs and Headmen in land issues
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vegetation (trees and grazing)

2 Traditiomal Land Tenure: The Myth and the Reality.

T wr_e T

Tne Coidiiiai Ly Lix
2.1 Rights to local renewable natural resources (land, water,
vegetation, animals) in the former “"Tribal Reserves" or
"Homelands" of pre-independent Namibia were based on "Tribal" or
*Traditional® Law. Traditional law was and iz seen as god=given,
static, primitive, and backward. Traditional law and traditional
land tenure are seen as the opposites of modern law; modern law

rules in what was formerly known as the "White" areas of Namibia.

e b Y v, R e e = —~F UL AL " '
Beth the interpratation of traditionel gnd tha - label

“traditional law," however, are themselves creations of Namibia’s
colonial past.

The Local Reality
2.2 “"Traditional law," especially as pertaining to land, woody
vegetation, and water, is dynamic, alive, and real. Fe
distinguish it from its Apartheid and colonial prerogatives, it
may be Dbetter to speak of "common law" (following the British

legal system)-. This common law has some peculiar traits,
however:

a) ¥ iz localizeds

b) It operates at two levels, a formal level (official rules)

and an informal level, although the two levels interact,
vaflamtina Taral nower dan+r1hnf1onq. and chanages therein;

J.itax.‘...i.nauua...-: ‘‘‘‘‘ === =i AR A

c) Much of this local customary law is uncodified and/or exists
only in oral form, which contributes further to its dynamic
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dynamics, nature and cCOntents OI JLlOCal COmun 1aw (UL
"traditional" law) pertaining to these crucial and scarce
resources in order to arrive at a codification of tenure
arrangements that is legitimate, equltable, and acceptable
to local communltles. Further research in Ovamboland and
the whole of Namibia should be undertaken to analyze local
systems of common land law and land use.

2.3 This paper does not recommend that, as such, these local
systems of natural resource tenure should be codified, but that
they should be analyzed. Only then can good and useful elements
from existing formal and informal local systems of land tenure
be identified, to serve as building blocks, while weak elements
can be discarded. To mention two weak bricks in the existing
systems: women have limited access to land, although they do most
of the cultivating; there is an inflated and unchecked grip of
"traditional authorities" on land in the inhabited zones. These
and other elements of land tenure should be closely analyzed.

2.4 It is the prerogative of the Namibian legislature and
government to decide on the systems of tenure to adopt after the
Land Conference and further consultations of specific interest
groups and the population at large. An historical analysis of

the local common law systems in Namibia offers a base for

b s i = = ===17 -~ - ———r T
discussisn &5 well 355 providing insights into possible

consequences of changes in the local common law tenure systems
on the population (and groups and individuals therein), the
environment, and (sustainable) production potentials.

Land and Lines: Divide and Rule
2.5 C.L. Hahn, HNative Commissioner for Ovamboland, was for

decades the major authority on Ovamboland. In an article

publishaed in 1528, hs concluded: "211 the Ovamho chiefs exercise

autocratic rule over their subjects. The chief’'s rule is
supreme. The land, people and all other property nominally
belong to him."! Hahn and other students of Ovamboland and its
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for injuring anotner PEersSOn Wily UUED LS witiws sivw vemee  — -
who does it generally go to, the person injured? explaln,
explain, explain."? A handwritten manuscript by Hahn on land
tenure, based primarily on testimony from chiefs and headmen ends
with a comment that seems to express reservations about the
information he received: "We do of course not interfere with the
Chiefs and while the land is no doubt regarded as communal, the
Chiefs presumably allots [sic] land to the various members of the

tribe."?

2.7 In addition, the picture drawn of the system of land

ownerSaip is oG uniform. In his publications. Hahn described

"Ovambo customs,; " as though all communities living in Ovamboland
have a uniform culture, and a uniform system of land tenure.

Again, however, such uniformity is contradicted by data from his

e A L 2l £ +ha wman a
notepooks and araiis. Ons of the mamupcrints. for example,

contains the following note: "Everything peoples, stock etc.

belong [sic] to Chiefs - not Ukuanyama. Thompson will explain

in his notes." *

2.8 Bearing in mind that the available data are filtered through
colonial eyes, close analysis and comparison of colonial

observations nevertheless make it possible to reconstruct a
picture o&f land tenure rules and practices in colonial
Ovamboland. The picture exposes clear differences in rules toc
land tenure and land use within Ovamboland. In short,
depictions of a unitary system of "Ovambo tribal" land tenure are
as much a colonial construct as Ovambo ethnicity. The same
qualifications can be made regarding other ethnic labels applied
to Ovamboland, i.e. Kwanyama . These identities are not
"natural;" rather they are historical constructs, strengthened
and exploited by colonial administrators in a divide and rule
policy. Historical data indicate, for example, that, especially
in the 1920s and 1930s, the Kwanyama-~speaking area received
numerous immigrants from the Ukuambi area and from Angola (from
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After the deposal of King Ipumbu, in 1932, Festus Hango returned
to Ukuambi, and became the leading headman there.®

2.10 If the need arose and water and pasturage were not in short
supply, grazing lands and water resources in the communal areas
in the vninhabited zones were also shared between the communities
in Ovamboland. The management responsibility in such cases
remained in the hands of the community who ‘owned® the tersitory
on which the resources were located. In the Annual Report for
1940, the Native Commissioner for Ovamboland reports that
inhabitants from the Kwanyama and Ondonga areas give each other
access to grazing and water.’

2.11 Given the colonial administrations’ propensity to stereotype
and to categorize people in "tribes" confined to clearly
delimited “tribal territories," increased population pressure
resulted in access to land becoming based on ‘“ethnic"
exclusivity. In the 1940s, under pressure of the colonial
administration, Angolan immigrants’ access to land in Ovamboland,
especially Ukwanyama, was severely limited. The 1940 Annual
Report for Ovamboland concluded: "Because of the limited space
left for this kind of settlement, headmen have refused many
applications for fields etc. It is felt that these must be

reserved for the requirements of our own natives."®

2.12 Where conflicts about grazing rights arose between
Ovamboland’s communities, they tended to be fought increasingly
along ethnic lines. The annual report for 1941 describes
frequent conflicts over access to grazing and water between
inhabitants of Ombalantu and Ukualuthi, Ombalantu and Ongandjera,
Ongandjera and Ukualuthi and Ukwanyama and Ondonga.®
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but the fee for a large plot was one head of cattle (1920s). In
cther areas, payment varied, depending upon the size of the plot,
from two goats or sheep to three or four Pounds Sterling in
Ukualuthi (in the 13920s) to one or two head of cattle in Ondonga
(in the 1920s). The source for the land“pfiéés for Ondonga
adds:"In some other tribes the price is much lower."!® Around
1948, an Andreas Kalomo offered a sub-headman in the Kwanyama
area "A big heifer with five shillings; or ten shillings; or a
donkey," for a vacant kraal.!’ In 1981, a schoolteacher in the
Ukuambi area paid a fee of R200 for a kraal of 0,5 ha. With the
improvements she and her husband added, she estimates that the
fee at present would be R400-500.%?

2.15 Fees and their fluctuating value reflected pressures on
land. Demand for land was lower in the smaller northwestern
communities, but increased steadily in the central areas,
including Ondonga and Ukwanyama. A significant indicator for the
increasing pressure on land in the Kwanyama area is that by the
late 1940s, a mission teacher had to pay one shilling to a sub-
headman to set up a kraal on vacant land, i.e. in the
uninhabited zone. Earlier, fees were only required for plots in
the inhabited areas of Ukwanyama. No payments had been required
to clear land in the uninhabited zones.!?

2.16 Within the inhabited areas of Ovamboland, the boundaries of
the plots, which consisted of a kraal and fields, were fixed.
These boundaries were known to all members of the local
community, and could not be altered. There were Lwe potential
options for individuals who could convince a sub-headman or
headman that he or she had the intention and the means to
cultivate more land than he or she had available. Either the
person applied for a larger plot, if one was available, or, he
or she could be allocated a second plot. In the latter case,
however, the two plots, even if they were adjacent, remained two
separate plots. Upon the death, eviction, or migration of the
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settlement and cultivation in the uginhabited areas. The annual
report of 1941, for example, ligW¥s#six cases of "illegal"
settlement in the uninhabited areaékn Ukuambi and Ukualuthi.
The colonial administration supported.ti% Chiefs in removing such
kraals. The expansion of kraals in unsettled land also fell
under increased control of chiefs and headmen. In 1948B, the
Assistant Native Commissioner of Ovamboland wrote +to his
superior: "I want to mention here that the practice and custom

in Ukuanyama is that a man can extend his arable land freely in

all directions if such ground is available (...) It is not clear

why Andreas shoula nave €5 §&t tha permissisca of the gubs

headman. "

2.19 Succession to kIaals/plots also changed. In the early
< E L E I 1 Dol =L 2L leamaTllhaad hie Ay how

colonial period, upon the aeatin oL Lic ARladiiddd; iis vi i

legal heir would usually be allocated the kraal. The latter

used to be the rule in Ongandjera: "Formerly the heir inherited
kraal and field. Today [the] Chief puts in when he likes and who

" - 28217 = lrrde e Asrma s L] 3 | o
DF‘ tnanE mosc Sultapie Duc ac Gb.t;;b e s o ;i}'l“f:f‘.t ...:C_Tf' 23“.’
occupant." In Ukualuthi the heirs had preference in the

reallocation of a deceased kraalhead. In Okolonkathi and Eunda,
the heir was usuvally the brother, but women relatives could also

2 ;,_1, f P |

Succeéda Tne KRIidas head.”

2.20 Access of women to land was limited, although women Chiefs
and headmen were not unknown in Ovamboland. The "Chieftainess,"
the mother of the Chief, occupied a very important place in the
Ovamboland communities and generally controlled a district or at
least a large kraal. Women could inherit kraals, but only when

they were related to the deceased. Since inheritance in
vamboland uvsed to be matrilineax, the wife of a deceased

kraalhead could not inherit her husband’s kraal. The kraal could
be allocated to her by the chief or headman upon the death of the
kraalhead: however, the widow had to pay the allocation fee. It
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(-..) see that the woman received her rlghts.‘ Ultimately, the
trlbal council, presided over by the Assistant Native

o o e

Commissioner of Ovamboland, imposed a fine of two hé&a 6f cattle
on Namuenye.

2.22 The harvested crop from the women’'s fields was controlled
by the women who "owned" and cultivated the fields. 1In a case
of horses having destroyed standing crops, women were explicitly
indicated as "owners" of the grain by Chief Kambonde of the
Ondonga area: "Paulus Elifas's horses (...) destroyed the grain
belonging to Monika Indongo (...) Joel Amckali, the husband of
Monika, when [he] chased the horses from the his land, he drove
them into Paul Elifas’s grain~keeping-place. Then they destroyed
Paulus’'s wive’s grain." Apparently, it is also women who
controlled the harvested millet. In any case, it was women who
were trading millet in 1916 when complaints were made against
headman Hamkoto (Kwanyama area) that, "he was continually robbing
women of their corn [i.e. millet) qggzother food when they go

out trading."’

2.23 The nature of the rights given to a person who was allocated

& kraal and fields (plot) in Ovamboland was very different from

A%~ £ 1 sk £ A3 :
the conogpts familiar to any of the Westerners residing in

Ovamboland. In cone sense, the responsibilities of a kraalhead
for the land allocated to him or her were identical with Western

concepts of land ownership. In some respects, these

veaponsibilitiss went gven beyond them., In yvet other respects,

the rights of a kraalhead fell short of the title deed of a
landowner in Europe or in the U.S.A.

The 3llocaticon of land in QOvamboland conferred upon the

o S .
L &% AT Qasivwvacalisad S abiiilE 4 ¢ 1}
=1

kraalhead full rights and responsibilities for the plot, short
of alienation of the piece of land. In other words, a kraalhead
did not have the right to allocate the right to the plot to
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to prepare a much prized alcoholic beverage.?

2,25 Allocation of a plot of land not only conferred rights, but

- also full responsibilities. In fact, the responsibilities
accruing to a kraalhead for a plot far surpassed responsibilities
of a landowner in Western land law. Not only was the kraalhead

responsible for actively protecting the kraal, land, water, tree,
and other resources on his plot against damage, but, in some
cases, he or she was also expected to prevent such resources from
causing damage to others. The extent of the responsibilities of
a kraalhead for his or her land was so far-reaching and alien to
colonial administrators in Ovamboland that the administrators
tried to limit kraalheads' responsibilities. Major C.H.L. Hsahn
stated that he changed a number of laws that made the "owner" of
fruit trees and wells fully responsible for accidents befalling
£o children playing in oxr around them. That is, 1f a child fell
into a well belonging to another kraal, the "owner" of the well
was responsible for damages. Likewise, if children climbed into
fruit trees and fell, hurting themselves, the "owner" was
responsible for any damages, i.e. he oxr she had to pay damages
in case of accident or death of a child.?

2.26 In addition, a kraalhead shared responsibility with a
herdsman (and not the owner) for damages caused by cattle
straying into his or her fields and destroying crops. It was
considered to be as much the responsibility of the kraalhead as
the herdsman to keep animals out of fields under crop.
Kraalheads could inflict corporal punishment upon a careless
herdsman, but under normal circumstances could not sue the owner
of the livestock for damages. Here again, the colonial

administrators undertook vigorous attempts to eradicate the

practice.®

227 T 1953, under strong pressure of the colenial
administration, the Chief and the headmen cof the Ondonga area
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right was transferred to the headmen. In Ombalantu, such a

practice predated the imposition of colonial rule. In the

Kwanyama area, the same change took place after the death of King
VT widam vames et TUa Toms Elmaeid-le BB udd oot | st o ow -
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the Ukuambi area it occurred upon the deposal of King Ipumbu by
the colonial administration in 1932.

ioht of lznd 2llaration

[ N L
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from the level of the Chief or King to the level of the headmen,
however, significantly affected land tenure in the communities
involved, for the roles of the Kings and the headmen were
differsnt in rsspect to land. The Chief/King was not simply a
decision maker about land allocation at a different levels than
headmen, but the Chief was the ultimate allocator of the land.
The Chief/King "possessed" land in a similar way as a kraal head
did, but there was no anthority ahave tha Chief whn conld evict
him or her. The Chief or King could only be deposed from his or
her £function and the area by an uprising, a not uncommon

occurrence in Ovamboland'’s pre-colonial history.

2.30 Depending upon sheer power relations, the headmen could not
only be evicted by the Chief, but they could also be allocated
another district. Parallel with practices at the level of
kraalheads, the headman‘s heir did not necessarily inherit the
very kraal and district of the deceased (nor was the heir of an
headman necessarily nominated to become a headman). Rather, the
new allocation was dependent upon the availability of other
districts and the seniority of the applicant. Also reminiscent
of practices at the level of kraalheads, the headman had to pay
a one-time fee, and the boundaries of headmen's district remained

fixed and well~known.

2.31 Thus, unlike the Chief, a headman was not bound to a
territory. Indeed; a headman could apply for another district
if a headman with a better or a bigger district died or was
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During the heyday of colonial Indirect Rule, the headman was the
nain allocater of land within his or her district, limited in his
or her powers in this respect only by a Chief and/or the colonial

admlnlstratlon‘“

2.32 It can also be gleaned from the historical record that
subsequent to colonial and Apartheid administration policies,
earlier rules limiting Chiefs’ and headmen's iand allocation
powers in the early colonial period were brushed aside. For
example, in a manuscript on Land Tenure, it appears as though,
at least in Okolonkathi and Eunda, the headman did not make
decisions on land allocation by him or herself: "When occupier
[cf a kraal] dies it general(l)y follows that his brother or
relative (even woman relatives) takes his kraal & field after
crop ceremony when estate is paid up. [Then follows a part that
has been crossed out:“but a meeting is usually cailied of the
people and the question as (?) to [which, or: if?] relative is
suitable to take place (...) Formerly to intent and purposes each
kraal head was considered the independent owner of the property
or land occupied by him. There wereé no headmen or Chiefs in
these tribes ..."% (Italics mine.) -

2.33 In Ombalantu, the powers of the headmen in land matters were
increased by the colonial administration: "Natives now (since
death last chief) practically own fields themselves from whom no
other but Government can eject them. Headmen have no power to
do this on their own, although they been placed there [to] keep
order because each individual native, after Chiecf[s’] death, was
trying to expand his possession and property with the consequence
that absolute chaos prevailed in Ombalantu."?’

TomrmAd camdbdmesn v el Treanrramn
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area was also strengthened through colonial administrative

support: accorxding to the colonial “government": "the soil
belongs to the chief in his capacity as head of the tribe. It
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must represent his application through elengas [headmen] to chief
after he (subject) has elected under which elenga he wishes to
reside. Payment is received by chief according to size of field.
Powers of chief in NW more autocratic than elsewhere in

Ovambeland. "%

2.36 The personal grip of the Chief on land allocation also
increased under colonial rule in Ongandjera: “Formerly he [or:
the?] heir inherited kraal and field. Today Chief puts in when
he likes and who he thinks most suitable but he expects usual

payment from new occupant."

2.37 Allocation was not only dependent upon the position and
rights of the allocater (Chief or headman), but was also
dependent upon the seniority, influence, and social status of the
applicant and his or her clan. This applied equally to the
levels of headmen applying to districts, sub~headmen applying to
sub-districts, and kraalheads applying for kraalplots. For
example, when the sub-headman Haiduua of Onghala [Kwanyama area)
died in 1947, William Mifima applied for the sub-headman’s big
kraal to Headman Nehemia. When in the Onamutai area a certain
Shalipo’s garden became vacant, Petrus Nandi and Paulos Nakapunda
both applied for Shalipo's kraal and fields. Yet, because "They
were great friends and as the endeavours of each to obtain this
field threatened to disrupt their friendship, they both withdrew
their application for it."* Young married men who wanted a
kraal had to wait until one became available before they could
apply to a headman for a kraal. Until then, they had to live in

a relative’s kraal.??

2.38 The allocating authority also had the power to evict
kraalheads from plots. In some areas, eviction was a prerogative
solely exercised by the Chief. In the Ukuambi area, the headmen
were specifically denied the right to evict people from kraals
during the reign of King Ipumbu. In the early colonial period,
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rule, they were allowed to harvest their crop.”*

3. The Relationship between Land Tenure and ACCess ©LO other
Eenewable Katural Resonrces

Land Tenure and Water Tenure

2.39 That rights to land and water are closéiy d&onaesStdd i3
especially important in Ovamboland, where land - as elsewhere in
Namibia ~ is abundant, but water is scarce. The relationship
between land and water rights is often very complicated. Two
eiements were important in determining &&ce8s to water resources:
first, the position of a well or waterhole, and, second, who
built the well or waterhole, and for whose benefit?

%2.40 The position &Ff %he well or waterhole detormined the
"ownership," or rather, the manager of the water resource.
Within the inhabited areas of Ovamboland, wells and waterholes
situated within a cultivated field or close to it followed the
“ownership" of the plot containing the kraal and fields. In
other words, such wells and waterholes were controlled by the

"owner" of the plot.?®

2.41 There were some exceptions to this rule. In some
communities in Ovamboland, waterholes on plots had to be
separately acqguired. In the 1920s, a small number of very large
waterholes in Western Ovamboland were managed by the chief: "In
Western tribes there are some very ladge [sic: large] water holes
which are under (the) supervision of the Chief. The ownership
of a water hole in Ondonga follows the field to which it belongs.

in some other districts the waterhole must be separately

acquired. "3
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Waterholes in these dry areas were far and between. Ana, not
only was the digging of waterholes very labor-intensive, but so
was the yearly maintenance. Wells and waterholes mostly were
situvated in the flood channels and had no dining. Floods and
rain thus made wells and waterholes fill with silt. Maintenance
of existing waterholes and many wells, as well as the digging of
new wells and waterholes, was done by communal labor. If chiefs,
headmen or sub-headmen mobilized communal labor to dig a
waterhole, the chief, headman or sub-headman concerned controlled
the waterhole as long as he or she served in that office. The
waterhole, however, was "owned" by the officeholder. Upon the
death of the chief, headman or sub-headman, the successor in the
office, and not the headman’s relatives, inherited control over
the waterhaole, If an individual had a waterhole dug with
"private" resources, he or she was the sole manager of the
waterhole, and relatives inherited the waterhole upon his or her

death.3®

Iaand Tenure and Tree Tenure

2.44 Woody vegetation is and was an essential basic resource for
Ovamboland’s population. Trees and their products make a major
contritmtion te food production (firewooed and fruit). In

addition, they are crucial as a fodderbank for cattle in the dry
season, and they are the major source for building material and

utensils.

2.45 Trees situated outside of Ovamboland’s inhabited areas were
freely accessible to the community. Most of the trees within the
inhabited parts of Ovamboland, however, were not, and its user
rights were restricted to individuals and/or families. During
the preparations for the expedition against the Kwanyama King
Mandume in 1916, the Resident Commissioner for Ovamboland warned:
“Practically all trees in such areas [the inhabited parts of
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Game and Fishing Resources
2.47 It was often the boys, who herded livestock and guarded the

standing crops against animals, who hunted small game. It seems
that smaller game, like springhares, could be hunted freely.
The situation differed with larger game. During the early
colonial period, inhabitants had to petition the chiefs and
headmen for permission to hunt the larger game in the unsettled

sareas. The chiefs and headmen usually controlled access to
firearms, putting them at the hunters' disposal. 1In return, the
chiefs and headmen received a-part of the killed game. Colonial
administrators successfully employed the chiefs and headmen to
reduce the hunting of larger game in the Etosha Reserve.
Poaching, however, was never completely contained, especially not
where the uninhabited Ondanga area abutted the northern boundary
of the Etosha game reserve.'?

2.48 It is important to emphasize that since the kraals and
fields were usually on the higher ground, most of the fish and
frogs were to be found on communal land, in the oshanas. As with
game, these communal resources were managed by the Chiefs and
headmen. Fish and frogs were carried by the floods into
Ovamboland in large quantities, where they were caught by women
and childrén. Frogs and the smaller fish were dried in the sun
and served as a dry season food reserve. As with large game,
given their capacity as the highest level manager and allocater
of rights to natural resources, chiefs may have had partial
rights to fish in communal waters (for example, rights of first
use, as was the case with the fruit of the marula trees).

2.49 The digging by individuals of waterholes in oshanas (which

indicated a higher intensity of use, and thus a superior right
of access) may have interfered with chiefs’ rights to fish. For

‘example, in 1922, the digging of waterholes by a Kwanyama
resident in an oshana which functioned as the boundary between
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gender, and age), and, an oOften OVEerivuscu sucee—n, -
repositories of knowledge regarding the natural resources (what
individuals or groups control and/or have access to knowledge
about the use and the exzploitation of natural resources within
the local context [beth ecological and cultural]). The knowledge
factor is especially important with regard to the “use and
selection of cultivars and tree species adapted to the local
environment. Historisal dats indicate that local species of
crops and trees, and cattle produced optimum returns under the
senmi-arid and often erratic weather and climatic conditions in
Ovamboland. EKnowledge is also a critical factor in assessing the
gender-based division of labor in Ovamboland. Cultivation of
crops was traditionally, and is still, the responsibility of
women; the raising of cattle was and is mainly a male occupation.
Thence knowledge about cultivation is more the domain of women,
although their access teo land, is limited, while knowledge about
cattle (and water and grazing xresources in the uninhabited
communal areas) is more a male domain.

3.2 The resilisnog cf local traditional institutions and systems

of local knowledge is not in conflict with their dynamic nature.
Rather, institutions evolve, combining new and old: they do not
simply evaporate. Although the Border War and the War for

Independencée nasd §rave 2ffects in the north, local communities

and their institutions are highly flexible, and in effect, land
and agriculture were comparatively little affected by the wars.
In other words, the wars did not make all previous institutions,
practices and knowledge irrelevant, and particularly not in
respect to land. The wars did not lead to structural changes
in land use or land ownership. They did have temporary effects;

for example, during the wars, much of the border zone between

Namibia and Angola lay in disuse.  Now, however, much of this
land is again being used. Another demonstration of the

resilience of land tenure arrangements is that the allocation of
land continues to be in the hands of Ovambolands’ chiefs and
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Section 6

Comparative Experiepce of Land Reform






THE SOCIO-ECOROMIC AWRD POLITICAL DIMENSIORS IN THE
MARAGEMENT OF LAND IR KERYA

by
E. H. Kthia Rijeru
Department of Sociclogy
University of Rairobi, Kenva.
(Abridged Version)

L. 2 PHYSICAL IRTRODUCTIORN TO EKERYA
The Republic of Kenya covers an area of 564,162 km?* and can be

divided roughly into four climatic zones:

The Coastal Plain: This is a strip of about 40 miles wide
along the Indian Ocean which seldom rises beyond 300 m above
sea level. The strip runs from Tanzania through Kenya to

the Somalia border.

ot
.

2 The Semi-arid Low Plateau: This extends inland from the
Coastal Plain. Except for the Wundanyi area where the Taita
Hills rise to about 1,500 m, much of this region lies at an

altitude of between 300 - 1,000 m above sea level.

3. The Highland Region: This lies on either side of the Rift
Valley. - This highland region has an altitude of between
1,300 - 2,000 m and commands some of the areas of highest

agricultural potential in the country.

4. The Arid Low Plateau: This lies in the northern and the
north-eastern parts of the country. It forms the driest
region and has the lowest agricultural potential.

In summary, out of the total land area in Kenya, only 20% is made
up of medium and high potential land, with annual rainfall
averaging 850 mm or more. The rest of the country is classified
as arid and semi-arid land.

p 4 DEHOGRAPHIC OVERVIEW

By 1979, the country’s population stood at 15.3 million. Of this
population, Kenyan Africans constituted about 98.5 per cent
leaving only 1.5 per cent to non-Africans -~ the Europeans, Asians
and Arabs. To date, the country’s population is 21.4 millions
with an annual growth rate of 4.1 per cent. Over the years, the
percentage of non-African population has been decreasing steadily
as depicted by the fact that they constituted 2.9 per cent in

1948 but only 1.5 per cent in 1979.
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With a land area of 564,162 km®*, the country has an average
density of 29 persons per square kilometre. However, 7 out of
the 41 districts had a population density of over 200 persons per
square kilometre by 1979.

Zs PRE-BEBILE TO COLORIAL ONSET

Less than a century ago, Kenya consisted of more or less
autonomous semi-isolated ethnic societies. A subsistence economy
supported a stable or slowly growing population. This situation
held even for the early part of the colonial era up to around
1930s. By 1930, colonialism had introduced a new economic system
based on capitalism. This destabilized the prior modes of
production. The self-sufficient subsistence economy was forced
to adapt to the wider market economy. Meanwhile, the colonizing
forces rigorously implemented a policy of appropriation and
alienation of the most fertile lands formerly held by the
Africans.

This culminated in a bitter struggle between the indigenous
Africans and the colonial govermment. The struggle was dirscted
primarily at the restoration of political and civil liberties
that had been taken away by the imperial power and the
repossession of the land which had been appropriated by the
colonial establishment (Republic of Renya 1289%9:1; Sorrenson

1967).

It should be noted that even before 1963, when Kenya attained its
independence; the government made several attempts to formulate
a land policy that would bring about stability - for it was quite

clear that the central issue in the various tribal revolts was
land.

4. THE EVOLUTIOR OF LAND TENURE SYSTEM IN KENYA

4.1 The Pre-Colonial Land Tenure

It is now generally agreed among contemporary scholars that
African peoples had an elaborate land tenure system before the
intrusion of colonialism and the process of Westernization, which
was later to have a devastating effect on indigenous land tenure
institutions. Kimani and Kuria (1977) for example, present
evidence of the existence of a customary land tenure system in
Kenya which emphasized communal ownership .of land.

In spite of the fact that the African continent is characterized
by multi-ethnicity, there is some consensus that African land
tenure systems were characteristically communally oriented. It
was in agreement with this tendency that Nyerere argued that:
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"..... to us in Africa land was always recognized as
belonging to the community" (Nyerere 1968:7).

Other scholars subscribing to this view (Njeru 1978:2; Hertz
1974:14 and Manore 1984:2) seem to agree that land was a communal
property under clan ownership and leadership, and that every
member of the community had the right of use while at the same
time there were clear restrictions against alienation and misuse.

Indigenous African land tenure systems also served positive
functions in the community, forming an integral part of the
social structure. These customary land fenure systems enshrined
the group’s security and identity. They were seen to be adjusted
to the physical and biological environments under which they
evolved and in equilibrium with the ecological conditions (West,

1982).

Despite the explicit collective nature of the customary land
tenure systems in Africa, Manore (1984) argues that it was always

. Lo & e ds B M S ond A 1 LTl e et anf—nunﬁ-‘-ﬁ -;n a
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particular piece of land either in respect to cultivation,

livestock grazing or hunting rights. Manore described the
cuqtomary land tenure system in Africa as a form of communal
SwheLadhip E6upisd wWith pérsonal participation in the society
{Ibids1l).

Cultivation rights, for example, were generally allocated and
controlled at the family level, while grazing rights were

controlled at a much wider societal - level. The system had its
own in built mechanisms of control against alienation and

landlessness. If one had land that exceeded the needs of the
bars of the community with none or

i 4

family, for example, other mem
with less land could ask for use of unused land. Denial of

access to and use of such land was traditionally unacceptable
(Friis-Hansen 1987).

As with all other human social relationships, however, conflicts
and disputes were not completely absent in the indigenous African
land tenure systems. When such disputes and conflicts arose,
they were resolved by clan elders who were well versed in
customary land tenure. The traditional land tenure systems were
therefore comprehensive and encompassed all essential aspects.

4.2 The Farming Systems in Pre-Colonial Kenya
The indigenous African farming systems usually embodied
than one field system or micro-environment which were located at

more
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varying distances from each other and from the homestead. 1In
each of such fields, there were variations in the types of
commodities produced, the number of individuals involved, and the
timing and intensity of the activities. This applied to both
crop farming and livestock rearing.

There existed various farming systems which to a great extent
were determined by the physiographic and socio-ecological
environments. In ZKXenya, for instance, farming systems
corresponded to the five physiographic regions. Due to the
restrictions imposed by the conditions in these regions, crop
farming was limited to the coastal regien, the lowlands of the
Lake Region and the Kenya Highlands. On the other hand,
indigenous livestock rearing was widespread in the northern
plains and the Nyika Plateau. The Nyika Plateau, a semi-arid

'among the Kamba) based on drought resistant crops combined with
cattle rearing.

In the Northern Flains tné Eiimatic conditicns arg harsh. This
region could support only a low density of nomadic pastoralists.
Livelihood was based on animal products derived from cattle,
camels, donkeys, sheep and gocats. Herds and flocks were kept at
different places to minimizs the risk cf death especially during

times of disaster which were quite frequent.

In the highland region, mixed farming was practised in fertile,

well-watered areas cleared from the forest. This took the form

of bush fallowing or shifting cultivation to allow soil fertility
to recover. The climatic conditions permitted the production of

two crops per year. Crops produced included sorghum, various

types of millet, beans, pigeon peas, sweet potatoes; bananas,
arrow roots and yams. These people alsc kept some animals,

primarily for cultural reasons.

In summary, there existed two basic systems of farming in Kenya
during the pre-colonial days namely: livestock rearing and mixed
farming. The two types operated at subsistence level as they
were geared to meet the basic needs of the family, the basic
social unit that was also economically self-reliant especially
in food production and consumption.

4.3 7The Onset of Colonialism - Its Impact on Land Tenure Systems
in Kenya.
In 1902 the famous railway line from Mombasa to Kisumu was

completed with the purpose of opening the "White Highlands" for
settlement. At the same time, Asian settlement was encouraged
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in other productive regions of the country. The settlement of
the foreigners, especially in the highlands, created the first
land problem especially for the Kikuyu ~ whose land the Europeans

Look.

By 1910, the land problem had generated sufficient friction
between the indigenous Africans and the foreigners to warrant an
inguiry into the problem. This was followed by a series of
commissions culminating in the Carter Commission of 1933 which
finally defined the boundaries of the "White Highlands". The
alienation of the "White Highlands" meant that arable land became
a scarce resource in Kenya. Africans were severely
disadvantaged as huge tracts of productive land were alienated
from actual or potential occupation and use.

African ownership .rights to land were denied on the grounds that
customary tenure did not constitute ownership as per the British
definition of the concept (Breen 1976:20). As Okoth-Ogendo .

explains, the British saw African land rights to be in the nature

&% @suiruct only - meaning that the rights and interests lasted

only as long as the land was in use (Ckoth-~Ogendo 1975:44). This
was used to justify the European occupation of some of the

physically unoccupied land which was considered as being held by
1le Al macrsmmeion AnTAndal nawar which waq free 't'O O’raq't its

CIL!:: Ciiggi ::uv-__.t_y.n_‘dag R P IS P e _r_,v...k__.._ oot B PEISI R X

There is enough evidence to show that many Africans were

alienated from their land, even the land they were occupying and
e et d iy re Ancrmantad by Rreen (1976 91) a supreme court

CUrbdVdibilng e e Mutoimitaaiais 2F Tiiisiia {224

justice dismissed a case in 1921 1nvolv1ng hlkuyu claims to a
piece of land in Kiambu (in the Kenya Highlands) on the grounds

that under the existing law all African occupied land was the
ﬂﬂﬂﬂﬂﬂ tir nf +he Britich Crown and that the African "tenants were

_LJJ..Ublc-L L.j i ik dda e heaewiid -ni

at the will of the Crown".

However, land pressure was mounting due to a rapidly growing
African population. This led to more agitation especially during
the decades following the Second Werld War. The British started
to think in terms of an African mode of land tenure based on a
capitalist theory of law, land ownership and development. By the
end of Word War II, the situation in some parts of the country
was deplorable and the need for measures to increase land
productivity and provide security of tenure became even more
pressing. This culminated in the Ingham Committee of 1948, which

aimed at devising a a better title to land in the native land

arsas.
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its recommendations were never implemented. In 1953, the Mau Mau
rebellion again led the colonial government to consider private
land holding as a political expediency. This move culminated in
the famous Swynnerton Plan of 1954. The plan, among other
things, was expected to diffuse the Mau Mau uprising by creating
a stable class of relatively wealthy farmers (Okoth-Ogendo
1975:89). By the end of the emergency, an immense amount of work
had been done in the form of adjudication, consolidation and
registration in Central Province, which provided registered
ownership and security of title to land for the Africans
concerned. By 1958, a Working Party was appointed to examine and
recommend necessary measures to enable the introduction of a
system of tenure capable of application to all tribal areas in
Kenya. The report of this Working Party led to what was termed
the "necessary legislation under which the reforms permitted the
measures to be applied to all the tribal agricultural arecas c<f
Kenya". * Soch measures included adjudication, registration and
consolidation and were meant to facilitate the growing of cash-

crops and use of new farming techniques.

It has been argued that one effect of these reforms was the
transformation of land into a commodity that could be owned -~
initially by clans, then families and eventually by individuals
and could then be sold (alienated) without consultation. This
in turn led to a landless class and reduced the number of people
who could own land (Kimani 1978:5).

Okoth~Ogendo (1975,1978) contends that the land tenure reforms
resulted in a significant amount of land accumulation. The
colonial land reforms were planned and imposed without regard to
the customary land tenure system. Land reforms woakenad rural
social structures by destroying the role of land as an economic
base. The functions of many such structures were taken over by
the state. In pastoral areas, land reforms resulted in changes
in the pattern of land use. Pastoralists were forced to adopt
a sedentary mode of life to which they were unaccustomed.

By the end of the colonial era, a free enterprise economy rooted
in individualism had already been established. This new economy
affected different communities in different ways. For example,
while the Maasai were pushed into the dry margins, the Kikuyu
were obliged to depend on the sale of their labour to the White

settlers.

At independence, one of the main challenges for the new
government was to institute a smooth transfer of land from
foreign to indigenous hands and effect the Africanisation of
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agriculture. Further, the government emphasised maximum
utilization of the land to increase production. The latter was
not a new goal. Indeed the Swynnerton Plan of 1954 remained a
blue print. The land tenure reforms advocated in this plan such
as adjudication, registration and consolidation, which had only
been successfully implemented in the Central Province by 1963,
were extended countrywide.

Mbithi (1874) argues that adjudication, consolidation and
registration were seen as necessary and were therefore
implemented even after independence since they facilitated
agricultural development through:

(a) eliminating fragmentation via consolidation

(b)) reducing wastage of time and labour

(c) boosting the creditworthiness of farmers

(d) facilitating the introduction of appropriate systems of land
use and farm planning

(e) reducing the incidence of land disputes, and

(£) increasing investment in land b

wr in
These were considered to be the economic benefits of the new land

reforms which had replaced the customary land tenure system. In

addition the samé ME55UTSS WOIS 2827 28 necessarv due to the fact

that:
(a) Kenya inherited a largely rural economy based on

. |

suDSJStence, ard
(b) it was important to institute market oriented agricultural

production, essential for national economic growth in a
economy whose mainstay was agriculture.

These ideas are expounded as official government policy as stated
in the second Development Plan (Republic of Kenya, 1970:194).

4.4 FLand Reform and Agricultural Development: Government Policy
Since 1960

In addition to the aforementioned land reforms including land

adjudication, registration and consolidation, the Kenya

Government also implemented other land reform related programmes.

The latter included settlement schemes, irrigation and land

reclamation schemes.

0f importance among the various settlement programmes that were
implemented was the "One Million Acre Settlement Scheme".
Through this scheme, the Kenya Government assisted citizens to
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purchase large tracts of land, formerly occupied by the White

settlers. Additional sources of finance to finance this
programme came from the British Government, among other overseas
sources. The scheme was to settle 34,000 families on 135

settlement schemes covering about 500,000 hectares.

Of the 135 schemes, 35 were scheduled to be low density schemes
where the average farm size was to be 15 hectares; while 84 were
to be high density schemes with an average farm size of 11
hectares; and 16 were large scale cooperative farms or ranches.
By 1968 the government had spent £Kenya 25 million on this

programme.

As mentioned earlier, the new land tenure system - popularly
known as English tenure - gave rise to a class of landless
people. Many such people earned their livelihoods as squatters
in the large plantations. By the time Kenya attained her
independence, the problém of squatters required urgent attention

by the government. In an attempt to alleviate it, the so-called

"squatter settlement schemes? were sta¥ted in 1265, The

squatters were settled in schemes in Central, Coast, Eastern and’
Rift Valley Provinces. Unlike in the "One Million Acre Scheme",
the average size of holding in settlements for squatters was 4.5

fm dlis Faweaswe Thao

hectares as compared to 15 and il nectardéd if the ISimar. The
former squatters were also given small loans to enable them to
start crop production using family labour.

The government also encouraged Renyé&ns €6 join handg to start the
sc called "harambee settlement schemes" in which members pooled
resources to buy farms for sub~division into smallholdings. This

movement should not be confused.with cooperative farms or ranches

which were were bought by groups but continusd to he managed on

a cooperative basis.

In addition, the government also started various irrigation
schemes where sguatters wers settled. Examples were the Mwea-

Tebere Irrigation Scheme in Kirinyaga, Pekerra in Baringo and
Galole in Tana River Districts.

Initially land tenure reform resulted in a fall in agricultural
production, though it later picked up later. Further, the
African settlers faced problems with loan repayments. The
government also faced administrative and supervision problems in
the implementation of the schemes. Subsequently it became clear
that substantial amounts of money were used for land purchase
rather than on programmes to increase agricultural productivity.
Indeed, during the period of the second development plan (1970~
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74), the government indicated its intention to reduce its
expenditure on land transfers (Republic of Kenya 1970)

4.5 Impact of Land Tenure Reform on Agricultural Development

The Government of Kenya implemented the various land tenure
reforms as a way of accelerating the rate of agricultural
development. Land adjudication, consolidation and registration
measures were introduced in Kenya before and after the country
attained its independence. Various arguments were offerd in
support of the process; for example to facilitate borrowing for
farm development (Njerd 1578, Shipton 1888). It was exnected
that farmers would be in a position to use their farm title as
a collateral in negotiating with financial institutions. It was

argued that land titles, by providing security of tenure, would

act as an incentive for¥ farmers tc invest in their holdings. The

issuing of titles would also expected to reduce costly
litigation, particularly in the densely settled areas. By

facilitating land transactions, the titles were expected to pave

the way for amBbi€isus individuals to own and nrofitably utilize

land. This, it was argued, would eventually increase
preductivity.

However, counteyr arguments have besen raised with respect to land

reform in Kenya. It has been noted that adjudlcatlon,
registration and consolidation have led to landlessness on the
one hand and the development of large unutilized holdings on the

other. The land reforme in Kenya alsa gave rise to deep-seated

disputes and conflicts some of which are costly and time
 consuming (Njeru 1978; Shipton 1988). Some people, for instance,
have been forced to sell their undisputed pieces of land to
generate funds to finance the settlement of other land disputes.
Many of the conflicts and disputes referred to above have in fact
threatened social integration at both the community and national

levels. Family feuds and loss of lives are common concomitants

of the land reforms. In general, the privatization of land
ownership gave rise to landlessness and alienation as the land
acquired a commodity status. Other consequences of the land
reforms include inequality arising from the unequal distribution
of land. The rich bought land over and above their normal
allocations at the time of adjudication. This led to the

concentration of the best land in very few hands. Quite often
too, and in contradiction of expectations, smallholders failed
£ woisa cvyadit+ from nublic and private lenders for the

RS ILains Led Rl Eeg sz okt e ey
G

development of their farms.
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Land reform in Kenya, as it favoured men against women, also
downplayed the status and role of women as the actual utilizers
of land. It should also be noted that land tenure reform in
Kenya only suited a sedentary mode of agriculture. It sexrved to
marginalize pastoral communities which lost access to key land
resources during droughts.

The foregoing arguments tend to question the assumption that land
reform has brought about agricultural development in Kenya. It
is apparent that land reform has the potential both to retard and
to accelerate development, both within and outside the
agricultural sector. 1In the circumstances, policy makers and
planners should be cautious about a full-scale and unqualified
implementation of land tenure reforms that are modelled on the

Western system.

S Recommendations and lessons from the Kenyan Expefiénce

(a) Land tenure reform should take into account the social and
economic circumstances of the various population groups.
In Kenya, land reform has worked against the intersstc of
pastoralists and women.

(b) Land tenure reform is a slow process, often costly and

Anrvsmoamde  Arlers ~o
£

creates the need for external finance and expert advice.
(c) Countries that have had a history of colonial domination,
.should weigh their options carefully before adopting and
impiementing land tenure systems that are rooted in foreign
cultural institutions. Land reform should comprehensively
incorporate customary land tenure systems to minimise the

subsequent social and ecconomic costs.

(d) To protect the poor from exploitation by the xrich, the

authorities should control land sales. Where sales must
take place, prices should be subject to some form of
control. '

(2) Measures should be instituted to effectively discourage
sales that leave the sellers landless, thereby triggering

a series of cother socio-economic and peolitical problems.

(£) In the absence of the necessary supporting services for

smallholder agriculture, land adjudication, registration and
6u551id3tion zchigved little on their own. Security of

CONDULILURLIWIL SACiiiiSy S ad i isia  Ldazwni.aan

individual land title is not a sufficient 1ncentive for the
development of land and agriculture.
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{g) National 1land reforms should avoid radically novel and
disruptive consequences vis-a-vis the existing social
structures and kinship institutions. The latter should be
recognized and adequately harnessed to reduce the risk of
landlessness and facilitate a smooth transition and the

resolution of emerging conflicts.

Attempts at national land reform should be made within the
context o©f the country’s wider policy objectives on
development.

—~~
=
N

the policy making and

(i) Prior —consultatiocn between he al

implementing bodies and the target populations are
prerequisites for the success of land reform. Paternalistic
approaches and the imposition of reforms generate

_resentment. Lack of compliance still remains an unresolved
problem in the pastoral areas of Kenya.

(j) Concerted efforts still need to be made to rehabilitate the

victims of thé imposed land reforms, Such efforts could

take the form of improved access to appropriate income-
generating activities and or re-settlement.

T LAl anal atdtq A h
(k) In Kenya tne TCrddi bdidiia s uu»:—-’—-uif __i‘:'f 2?-{' -been ColeetElY

displaced. The problem of fragmentation, for example,
continues to recur even after consolidation. This is due
to the belief that a son must inherit land from the father.

(1) Individualization of land does not necessarily lead to
increased utilization of land. Among other factors such as
lack of capital and access to credit facilities, there is

cndangy to bhold large tracts of land solely for

a I:enucuu_y Lo LA A SIS A SET S S

gpeculative purpocses.

BISLYOCRAPEY

Breen, R. M. 1976. The Politics of Land: The Kenva Land
Commission (1932-33) and its Effects on Land Policy in Kenva

Ph.D. Thesis -~ Michigan State University.

R.¥. 1972. The Kenva Land Conmission (1332-33) and Doxrobo

Breen, R.M. )
Land Issues. Seminar Paper, Dept. of History University of

Nairobki, Kenya.

Comparative paper Hationmal Conference on Land Reform



- 580 -

Friis-Hansen E. 1986. Changes in Land Tenure and Land Use Since
Villagization and their Impact. Center for Development
Research, Copenhagen.

Hertz, Barbara Knapp 1974. Demographic Pressure and Economic
Development. The Case of Kenyan Land Reforms Ph.D. Thesis,

Yale University.

Kimani Njeri, 1978: The Land Control Act of 1967 with Special
Reference to Kandara Division. LLB. Dissertation,
University of Nairobi.

Kimani, N. and Kuria, Kamau, 1977. The Role of Customary Land
Tenure in Rural Development in Kenya. Paper presented to
the Seminar on Law and Development. Sunset Hotel, Kisumu,

July 1977.

Manore M. A, 1984. A Critique of the Legal Mechanisms for Land
Acquisition in Colonial Kenya. LLM Thesis, University of
Nairobi.

Moock, Joyce L. 1986. Understanding Africa’s Rural Households
and Farming Systems. Princeton: Westview: Boulder,

Colorado.

Mbithi P. M. 1974. Rural Sociology and rural Development: Its
Anplication in Kenva. Nairobi: =~ East African Literature

Bureau.

Mbithi P. M. and Barnes C. 1975. Spontaneous Settlement Problem
in Kenva, Nairobi: East African Literature Bureau.

Njeru, E. H. Nthia. 1978. Land Adijudication and _1Its
Implications for the Social Organization of the Mbeere.
Land Tenure Center, University of Wisconsin - Madison,

Research Paper Ko. 73, Nov. 1978.

Nyerere J. 1968. Ujamaa: Essays on Socialism Oxford University

Press.

H. W. O. Okoth~Ogendo 1975 ‘"Property Theory and Land Use
Analysis: A Theoretical Framework" In Were S. G. and Mutiso,
G.C.M. (eds.). Journal of Eastern African Research and

snlmmmand  TUal B Nn.1. 1975. Nairobi: East African

TY e E: ~vd l
JJENE LU L Vod ooy -t : s EEE

Literature Bureau.

National Conference on Land Reform Comparative paper

1



- 581 -~

H.W.0. Ckoth-Ogendo The Perils of Land Tenure Reform: The Case
of KFemya. Dept. of Public Law, Faculty of Law, University
of Eairobi.

H.¥W.0. Okoth-Ogendo, 1278. The Political Economy of'LangFIaw:
Bn Essay in the Legal Organization of Underdevelopment in
Eenya. 1895 - 1974. Ph.D. thesis, Yale University.

EBepublic of Kenya, 1570-74 Second Development Plan, Bairobi
Covernment Printer.

Shipteon, PRarker, 1%§8. *The Kenyan Land Tenure Reform:
Misunderstandings in the Public Creation of Privete
Property". In Downs, R.E and Reyna, S.P. (eds) Land and
Society in Contemporary Africa. London: University Press

of New Engiand.

Sorrenson M. P. K. 1967. Land Refoxrm in the Kikuvu Coﬁntry.
London: Oxford University Press.

West, Christopher et al. 1982, Concise Land ILegislation
Practice. London: Sweet & Maxwell.

Comparative paper Wational Conference on Land Reform






LARD TENURE REFORMS YN BOTSWANA:
A CASE STUDY WITH SPECIAL REFERENCE TO THE
TRIBAL GRAZIRG LARD POLICY.

By

E.M. SBGOSEBE
Department of Environmental Science
University of Botswana

SUMMARY
Botswana has two broad farming systems, namely, subsistence
farming and commercial farming. Subsistence farming is the most
widespread system, while commercial farming was, until the mid-
eighties, limited to freehold areas.

Botswana is predominantly livestock country. Frequent dry spells
make arable farming rather precarious. Many Batswana in rural
areas depend on livestock in oneé way or another. Livestock
production in the small farm sector is characterized by
traditional methods of husbandry with little input other than
provision of water, and occasional 1livestock vaccinatién
programmes carried out by government veterinary teams.

Land in Botswana is divided intoc three tenure forms, namely
Tribal Land, Freehold Land, and State fand. These £&ms of
tenure existed before independence and are still in place.
However, there have been some gradual reforms since independence
to allow development of land tenure forms that will comply with
the present needs of land use.

Tribal land comprises 71% of the total land area. It is land
ovned by the.different tribes around the country, and it is com-
munally owned. In the past such land was controlled by the chief
who held such land in trust for the tribe. The role of the chief
in this respect was that of a custodian. Land was allocated in
blocks to wards (groups of tribesmen who traced the same kinship
relationship and falling under the jurisdiction of one headman
or sub~chief). Each headman was responsible to the chief for

distribution of land so allocated to his subjects.

Under the traditional tenure system each ward member is entitled
to three ‘land holdings. These include a residential plot, a
ploughing field at the "lands" and a cattle post in the grazing
land if he happens to own cattle. Residential and ploughing land
is owned by individuals whilst grazing land is held as a communal
rescurce. Once allocated these land holdings could be acquired
by heirs through inheritance. The recipient is therefore secure

for a lifetime.
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Freehold land covers only about 5% of land area. It originated
in the colonial period and offered the only exclusive rights of
use to land in Botswana. State land constitutes 24% of the total
land area of Botswana and it is held under the possession of the
state. It is used in a number of ways such as communal grazing
in certain areas, national needs such as National Parks and
Forests (and lately Wildlife Managément Areas) and leasehold
rights given to individuals or groups over certain fenced areas.

Land Reforms _

After independence the government of Botswana undertook a gradual
process of land reform aimed at achieving a balancs betwsen a
traditional rural economy and that of a rural economy in
transformation. This approach was an attempt to accommodate the
¢ld need such as the security of tenure in the land and the new

PmTl Emne femrreotwmant

nead to use land as collateral to anULIE capital IOX¥ luves uieiio
in new cpportunities.

Tribal Land

The Tribal Land Act of 1968 transfé¥¥éd the Juthority over land
from the chiefs to Tribal Land Boards. The main purpose of this
transfexr was to remove discrimination and ensure an eguitable
distribution and one that would not recognise ethnic differences.

. N T Y PN
Previously, under the authéxity &f thc chicfs pecpls belonging
4 Y P =

to certain ethnic groups had been discrim-~ inated against in land
allocation. Allocation-of land by the Land Boards led to a
decline in the importance of the ward.

Tribal Grazing Land Policy (TGLP)
In the past water availability and cattle disease had been
limiting factors of livestock populations. This situation

changed when veterinary services were introduced by the colonial

government. Then the increased availability of deep well
technolegies in the 1930s opened up new areas for grazing thus
raising the land carrying capacity. This coupled with socio-

economic factors such as limited markets and generally low off-

take rates led to rapid growth of cattle numbers.

This development led to three broad concerns or problems related
to land use in Botswana:

the deterioration of Botswana’s rangeland conditions,
the land grab based on the ability to acquire deep boreholes
in virgin pasture areas, and

the need for an alternative form of tenure and management
that would supposedly benefit both the rich and the poor.
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The rapid growth of livestock began to show adverse effects on
the environment and led to growing concern in government quarters
about the future of Botswana’s rangelands. It was felt that the
rapid growth of cattle and the subsequent overgrazing coupled
with poor management under the old system of grazing was
responsible for the accelerated deterioration of the pastures in
the Communal Areas. It was argued that when resources were held
in common their management was poor and they were liable to abuse
as nobody felt responsible for them. Private ownership was
equated with better management.

. " 5
ing and the deterioration

The pPolicy aimed at stopping overgra:z
of the rangeland, and at promoting growth and commercial- isation
of livestock production on a sustained basis. Rich farmers were
to obtain exclusive rights to fenced blocks of land, which would

facilitate better management such &as rotational grazing, weaning
of calves, and disease control, all of which would bring about
increased productivity. Benefits for those remasining in the
Communal Areas would be realized through decrease in livestock
numbers and thus decreased grazing pressure. The poor would

therefore be given room to develop their own livestock and
increase productivity. '

Thus the Tribal Land Grazing Policy had two broad objectives:

~ to ensure grazing control, better management and increased
productivity through the fencing of land;

to safeguard the interests of small owners of livestock and

those who own no livestock, and the right of every tribesman
to have as much land as he needed to sustain himself.

The assumptions underlying the TGLP were as follows:

- that the old system of grazing had led to lower productivity
due to land degradation;

- that the old system only favoured the rich and had no room
for improvement;
- that simple management techniques could double productivity.

That is, individual and group ranches would double carrying
capacity if properly run;
- that giving individuals or groups exclusive xights over

their grazing areas would help them to secure loans and to
invest in the land. This would provide them with the

~ incentive to safeguard their grazing land;

that stocking rates would be decreased in Communal Areas by
moving big farmers to ranches;
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- that farmers would be compelled to adhere to compulsory
stocking rates

C - that large empty areas of grazing existed and that some
could be reserved for the future.

- that 1legislation and sanctions would be enforced on
violaters.

The TGLP was supposed to subdivide the tribal land into three
categories, namely, Commercial, Communal and Reserved. In the
commercial areas individual farmers or groups of farmers would
be given exclusive grazing rights in fenced ranches through
payment of leases. Preference would be given to small farmers
and to groups rather than individuals. In the Communal Areas
(near villages) the traditional system would remain unchanged but
better management would be encouraged. The Land Boards would be
given the authority to detefmine how many cattle ought to be kept
per area. Those with more cattle would be compelled to move into

commercial areas.

The tribal Land Boards were entrusted with the responsibility to
carry out the policy by zoning, allocation, and granting leases.
Central government would give guidance and Land Boards would
implement policy as local conditions alliowed.

Socio-Economic Effects

The policy provided some portions of the population with
opportunities for improving their livestock, at least in terms
of reducing the numbers lost through straying, and providing
minimum protection against contagious diseases, if not through
basic management. The policy also managed to raise awareness of

alternative ways of increasing livestesk p#sduction through

better management.

But in most ways TGLP not only failed to achieve its objectives

but it also worsened the case OI tThe poor. ;3;Z'Z§SE§E aie
policy proclaimed increased access to as much land as required
by every person to sustain his/her family, this did not occur.
Instead it has helped those with financial capability to develop

ranches and to acquire exclusive ggazing rights in fenced
ranches. It maintains what it was supposed to correct: “"land
acguisition by the rich".

T™OTD ranches and laroe cattle

Comparisons of production petween TCGLP
posts do not point to any increased production in the ranches,
nor to any increases in employment.
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After the zoning of the land into Commercial and Communal Areas
it was found that there were groups of people living in areas
zoned commercial. The fate of these people has still not been
decided. They have long established residential, grazing, and
arable rights in their current places of residence. Particularly
affected by commercial zoning were the Remote Area Dwellers
(RADs, who are mostly San people) whose land has been encroached
upon by the land zoning for TGLP farms. With their nomadic life
as hunters and gatherers, they need large areas of land to
subsist. Hunting was not mentioned as a land use in the

legislation.

Envivonmental Effects
TGLP has not solved the problem of overstocking and overgrazing.

The land use system can best be described as fenced cattle posts.

Farms are often £& Gverstocked that when drnucht strikes farmers

“have no choice but to open their ranches to allow their cattle
to graze in the Communal Areas. This way overgrazing is

transferred from the fenced ranches to the communal grazing

areas, thus exad&¥baling the degradation that the creation of the

ranches was supposed to alleviate. This problem is referred to
in Botswana as the "dual grazing rights" issue. Government has

been unwilling to enforce legislation to make beneficiaries of

the programmé §ive up thelr rights to grazing in the Communal

Areas. (Many of the ranch owners are influential persons and

politicians.)

TGLP has not relieved pressure on grazing in Communal Areas.
Instead it only provided a temporary stop-gap whilst cattle were
still building up in ranches during years with good rainfall.
When drought came overstocking in farms spilled back into

Communal Areas.

It was assumed that the profit motive would override "traditional
values" and stimulate ranchers to go for quality rather than
guality. It was expected that farmers would try to reduce their
cattle numbers and practice modern livestock management.
Instead, farmers were able to continue using their low input, low
cost, low risk grazing systems, because they could continue to
rely on the advantages of their previocus system: of moving cattle
out of the ranch when they needed to, and by lending cattle to
others (the mafisa system) when they needed, to diversify their
risks even more. There was no economic incentive for them to
move to a system considered more "modern" by others, and

certainly more risky.
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1. IRTRODICTIOR
Principal Ecological Zones

1.1 Botswana occupies a predominantly flat landscape with very
minimal contrast. Distinct ecological zones based on land
elevations are not commen, if not completely absent. Such
distinct areas are more marked in countries with contrasting
highlands and -lowlands like Zimbabwe. Generally there is not
much talk about ecological regions in Botswana probably due to
lack of studies in the country that looked into the subject
matter on a broad national level. However, broad ecological
zones largely defined by rainfall patterns and distribution may

be ohserved.

1.2 The largest areas of contrast include the eastern hardveld,
the sandveld, the forest and wetland areas of the north.

(a) The hardveld located in the ecast of the country enjo%s
better rains, relatively fertile soils, and is therefore the
most developed part of the country with high population

concentrations.

(b) The sandveld is found to the west of the hardveld. It is
dry and as the name suggests is covered with an overburden
of the Kalabari sand. The sand covered areas accounts for
two~thirds of Botswana’s total land area. In the extreme
south-west of the country typical desert conditions occur,
but the rest of the sandveld can best be described as semi-

desert.

{(c) Northern Botswana alsc forms another distinct ecological

area. Here are found the only perennial wetlands and thick

- ¥ e Sar Sles  welass'l
Torest aréas in wne wao.s Countrv. Northern Botswana is

also the wettest part of the country and this explains the
contrast in vegetation (forests) in this part of the country
and the rest of the country (tree and shrub savanna).

. ) 2l comdTands £ +h i
Hnowever, Tic wouiaitis :.\. \_‘-S ngth ‘.‘Ihl(:h IEP_.(__:J_.Ude Swam;.ps

derive their water from sources outside the country.

(d} Influenced by'rainfall patterns over the country vegetation

occurfén&d alss appears to displav distinct zones. The

gquality of vegetation diminishes from north to south and
from east to west. From the north to south there are three
gradations of vegetation namely, Deciduous Forest, Tree

and Shrunh  Savanna. In the east the common

IR o emon smom o
DOavVaiiic Sazle PESY Sy &S84

vegetation is tree savanna while in the west it is shrub
savanna.
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arming Systems

3 Botswana like many third world countries has two broad
rming systems, namely, subsistence farming and commercial

Fa rming. Subsistence farming is the most common and widespread

v

H‘l ot rg;l

of the two systems, while commercial farming has, until the mid-
eighties, been limited to freehold areas.

(a) Arable FParming is concentrated in the eastern part of the
country where there are better rains and soils. Cther
cultivated areas are found to the north and south of the
country. Cultivation is very limited in western Botswana
due to scarcity of rainfall. In those parts of Botswana
where crop cultivation is practised the majority of farmers
do it for subsistence. Large-scale commercial farming is
found in the freehold areas, in the south (Barolong farms
near the  border with 8outh Africa), and in the north
(Pandamatenga farms). Most crop cultivation is rainfed and
this includes the commercial farms of the north and the
farming areas of the south. Irrigated agriculture is
coniined to freehold areas such as the Tuliblock in the east
of the country.

{(b) Pastoral Farming: The dictates of the climate make Botswana

“ mrmmedTee T 3 erAe 1~
aQ preaomz.nmu_.z._y Kok weatCC“ CCEE?_TY F?eduent drv sDells Al

life under arable farming rather precarious. The result of
this is that many Batswana in rural areas depend on

livestock in one way or another. This is because the latter
FLn Jemmrehe hettarw than orons, As in arable farming

Ca8N Iresisc ULULMJZLL. I b i A deziisls sl ad s
the majority of people who own cattle are subsistent
farmers. Production here is characterized by traditional

methods of livestock husbandry with little input other than
tsion Of otor  2nd norcasional livestock vaccination

PrOVLSLON WL Weewi; swss GiiicBo oot
against contagious diseases carried out by government
veterinary teams. Again commercial farming is more

developed in the freehold farms. These are found in blocks

scattered arcund the covntry e.g. east, north-east, south

and west.

(cy HMixed Farming: In some places particularly in eastern
Botswana (hardveld) mixed farming is practised. Farmers
combine the rearing of livestock with crop cultivation.
Livestock are very important in mixed farming because they
provide essenti draught power. Livestock also provide a

al
buffer particularly against drought when crop failures are

commaorn .
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2 LARD TERURE

2.1 Land in Botswana is divided into three tenure forms, namely;
Trikal Land, Freehold Land, and State Land. These types of
tenure existed before independence and are still in place today.
However, there have been some gradual reforms since independence
to allow development of land tenure forms that will comply with
the present neaeds of land use.

Tribal Land

2.2 Tribal land comprises 71% of the total land area of
Botswana. It is land owned by the different tribes around the
country, or as it is commonly expressed the land is communally
owned. In the past such land was controlled by the chief who
_held such land in trust for the tribe. The role of the chief in
this respect was that of a custodian. Land was allocated in
blocks to wards (groups of tribesmen who traced the same kinship
relationship and falling under the jurisdiction of one headman
or sub~chief). Each headman was responsible to the chief for
distribution of land so allocated to his subjects. If the land
allocated to the ward ran out theén the ward would get ancther al-
location which would be allocated by descent (Field, 1978).

2.3 Under the traditional tenure system each ward member is

M = me S landA = v-ﬁﬂuﬂnn'l"!:h'l

entitled to three land noldings. <©The3& iIRGLlEds 2 residential
plot, a ploughing field at the "lands" and a cattle post in the
grazing land if he happens to own cattle. Residential and

ploughing land is owned by individuals whilst grazing land is

- . O © g
held as a communal resouréé. Oncs 311cCatsd these land hnldings

could be acquired by heirs through inheritance. The recipient
is therefore secure for a lifetime.

Freehold Lanag

2.4 Land here is privately owned by individuals or groups of
people who have exclusive rights over its use. It covers only
about 5% of the total land area of Botswana. Therefore access
to such land is limited. Frogheld land finds its origins in the
colonial period where tracts of land were set aside for
expatriate use. Even though the overall area of freehold land
was limited it offered the only exclusive rights of use to land
provided by Botswana’'s tenure system. Title received on such
land does not expire and the land is inheritable, registrable and
freely transferable without obtaining permission from the state
(Field, 1978). It is also readily hypothecated. Most of
freehold land was allocated to agricultural farms or wildlife

farms.
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State Land

2.5 This land constitutes 24% of the total land area of Botswana
and it is held under the possession of the state. It is used in
a number of ways such as communal grazing in certain areas,
national needs such as National Parks and Forests (and lately
Wildlife Management Areas) and leasehold rights given to

_individuals or groups over certain fenced areas (Field, 1978).

3. LAND REFORMS

3.1 After independence the government of Botswana undertook a
gradual process of land reform aimed at achieving a balance
between a traditionai rural economy and that of a rural economy
in transformation. Government also undertook reforms in urban
areas aimed at meeting the high demands of rapid urbanization and
economic growth. The Presidential Commission (1983) saw this
approach as an atteémpt ©o accommocate the sld need such as the
security of tenure in the land and the new need to use land as
collateral to acquire ca?ital for investment in new opportun-

ities.

Tribal Land :
3.2 The Tribal Land Act of 1968 transferred the authority over

land from the chiefs to Tribal Land Boards. The main purpose of
this transfer was to remove discrimination and ensure an
equitable distribution and one that will not recognise ethnic
differences. Under the authority of the chiefs people belonging

to certain ethnic groups were discriminated against when land was
ccaticn of land under the Land BRoards led to the

M~y
[SR-ELES & S %

alliocated. Allc
decline of the importance of the ward. The new system of land
allocation does not recognise ward boundaries, if at all, it pays
little attention to them. People choose where they want to leave

as long as unoccupied land exists for that purpose.

3.3 The Tribal Land Act also introduced the Common Lease in
commercial and industrial plots of tribal land. A lease with a
duration of 50 years (renewable) is issued for which rental is
paid to the local authorities. Common law lease also ensures
automatic right of inheritance during the duration of the lease
period. It further allows land to be used as security to obtain
loans from creditors. However, customary rules have not been
tampered with by the Act in as far as residential and agricul-
~tural land is concerned. Common law lease was left optional for
residential areas. A lease running for 99 years is made
available on request and it carries with it automatic inherit-~
ance. In as far as agricultural areas are concerned there is no
change of tenure for arable land because such land has no
sufficient land value (Presidential Commission, 1983). But
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common law lease has been extended to grazing areas designated
commercial under the Tribal Land Grazing Policy (TGLP) to
facilitate ranching operations. Leases issued to farm owners run
for 50 years after which they are renewable. The last section
of this paper turns back to the land reforms under TGLP and
highlights their political, economic, and social outcomes.

Urban Areas
3.4 Several types of private tenure exist in urban land, namely;
Freehold, Leasehold, Fixed Period State Grant (FPSG), and

Certificate of Rights (COR).

(a) Freehold: Conditions of land tenure are similar to those
of agricultural areas. For example, the tenure provides a
lifetime title which is easily and freely exchangeable. It

mzzad 2 cvhawas TanAd waa asat

alsd originated in the coiloni&l PEFISI whors land was set
aside for expatriates. However, at independence it was
extended to citizens as a government strategy to encourage
individuals to participate in the development of the new

capital.

(b) Leasehold: This tenure form temporarily passes possession
from the owner to a second person. It confers on the second
2izke +53 hnold and untilize immovable

person temporary Fighnc G O8I0 2nd 1118 m
property for a specified period of time in return for rent
paid to the owner. Long~term leases running for more than
10 years are registrable and readily hypothecated, and may
even be transferanle tc a thixd party without the owner’s

consent.

(c) Fixed Period State Grant: Fixed Period State Grant is a one
time lease. Developed first in the 1960s and applied to the
Selibi-Phikwe mining town, it was later transferred to other
towns of Botswana. Rent is paid at the commencement of the
lease and not periodically over the lifetime of the lease.
At the end of the lease such land together with any
development carried out on it reverts to the state without
compensation. Such land is registrable and freely
transferable for the remaining period of the grant.
However, it is not transferable when not developed according

to agreement.

(d) Certificate of Rights: Land was made available to urban
squatters under this tenure. It started in the 1970s when
housing demands by low income groups went out of control.
The tenure provides secure tenure for urban squatters and
new plot holder under the Self House Helping Authority
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(SHHA) Scheme. Iﬁ is essentially meant for the urban poor
with a convertiblé period of 99 years. The occupants have
the right of use of the land while the government retains
the ultimate right of ownership. But it is secure,
perpetual and inheritable. It may also be pledged and
transferable with the consent of the town council.

4. EFFECTS OF LAED TERURE REFORMS

4.1 It would appear from Section 3 that,
"The Land tenure polisy which has been pursued by government
may be responding to particular needs with specific tenure
innovations." (Presidential Commission, 1983, pp. 3, 1.06).

4,2 However, there navé B5&En SuClgssss and limitations in the

government programme of land reform. On the positive side the
government has responded timeously to the economic need for land
reforms. For example, the extension of lease to land where it

bisd mors peonle particularly citizens

did not exist beforé émgbled mors pecpie
to earn credit from banks and thus made a welcome contribution
to the economic welfare of citizens. This has increased the

range of investments by citizens. There has also been increased

access to land by the poor or under privileged groups, particu-
larly those discriminated against under the traditional system
due to their ethnic origin, and the urban poor.

4,3 The bleak side of things shows that problems still exist and

in scme cases the new solutions have given rise to new problems.
For example, the failure of government to provide enough serviced
land in urban areas to meet needs in the 1980s is still providing
problems. The urban poor have been hardest hit, though it does
not only affect them. Problems of land shortage are experienced
by urban dwellers in all income groups. High demand for serviced
land has led to escalation of land prices and construction costs,
and subsequently sky-rocketing house rentals. The poor holding
CORs are selling their properties or undeveloped plots to higher
income peoples. There is a real threat that a new group of urban
homeless may emerge in Botswana'’'s urban centres.

4.4 It appears for the moment that lack of serviced land
undermines the good intentions of tenure reforms such as the
CORs. The situation seems to underline the need for economic
diversification to curtail rapid urbanization which apparently
is the underlying force working against well intended land tenure
reforms. Even though the government of Botswana has just
undertaken a programme of accelerated land servicing, it remains
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to be seen whether it will solve the problem. If economic
investment is equitably distributed in all urban areas alongside
land servicing we may be heading for some solution. However, if
land servicing is not accompanied by an equitable distribution
of investment we may find ourselves still treading the old
difficult path.

5. TRIBAL LARD GRAZING POLICY (TGLP)
5.1 As the name suggests TGLP is a programme that was introduced

to bring about a new tenure form in the tribal areas. 6 5 .-
represents one of the largest land reforms ever undertaken by the
Botswana government affecting tribal land. A programié &as

massive as TGLP required extensive consultations to be under-
taken. It also called for studies to determine the disadvantages
of the old system and benefits that a new system would bring to

L B

the majority of the population. Planning for logistics nad &8
be undertaken to pave a way for implementation.

The Origin of TGLP

5.2 Botswana has been a pastoral countcy £6# wmany years beiores
independence. There have been reports of severe droughts in the
past that affected cattle numbers. Cattle increased in good
rainfall years and declined in those years with poor rainfall
conditions. Thus thls phenoméndii &SAt¥G1ied the increass in
" cattle numbers. One of the 1limiting factors of 1livestock
populations was limited water availability. Another was cattle
diseases. This situation changed when veterinary services were
introduced during the colénial government to contrcl cattle
disease. It was reinforced by the availability of deep well
technologies in the 1930s that opened up new areas for grazing

which had hitherto not been open to grazing thus raising the land
carrying capacity. This coupied with $68i5-&gondmic fagctore such
as limited markets and generally low off-take rates led to rapid
growth of cattle numbers. For example, cattle numbers increased

from about 1.4 million in 1965 to nearly 3.0 million in 1982 at

the on set of the most recent long drought. This development led
to three broad concerns or problems related to land use in

Botswana.

(a) the deterioration of Botswana’'s rangeland conditions.

(b) the land grab based on the ability to acquire deep boreholes
in virgin pasture areas, and

(c) the need for an alternative form of tenure and management
that would supposedly benefit both the rich and the poor.
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5.3 The rapid growth of livestock began to show adverse effects
on the environment and led to growing concern in government
guarters about the future of Botswana’s rangelands. It was felt
that the rapid growth of cattle and the subsequent overgrazing
coupled with poor management under the old system of grazing was
responsible for the accelerated deterioration of the pastures in
the Communal Areas (Chambers and Feldman, 1973; White Paper,

1975). The solution that was later to take the form of TGLP was
largely based on the thesis of the "Common’s Debate" by Garrett
Hardin (1968). The thesis suggested on the one hand that when

resources are held in common then their management is poor and
therefore they are liablé €6 abuse as nobody ls sponsible
for them. On the other hand it associates prlvate ownershlp w1th
better management. Influence of the thesis of the Commons in the
TGLP finds its expression in the following statements:

"... Under our communal grazing system it is in no one

individual’s interest to limit the number of his livestock.

If one man takes his cattle off someone moves his own cattle

N imzzmele memse A ey h + A ¥+
bk N UILLESS J.lVESEUC.l‘: AUiiDeis aic som=a¥ ..lf‘ 0 Shnr"l‘fl(‘j

grazing areas no one has an incentive to control grazing."
(A speech from the late President Kgama when addressing the
Botswana Democratic Party 1l4th Annual Conference in 1975.

5.4 Expression of the same sentiment is found in Chambers and
Feldman (1973) who in fact could be called the founding fathers

of TGLP.

"Only when individuals and groups have definite and
exclusive rights to land surfaces is it feasible to
introduce  persuasion, incentives, and as necessary
regulation of stock numbers, required for conservation,
pasture improvement, and higher incomes." (p- 125 sub-
section 41.19}).
5.5 It was undar thess circumstances that TGLP was conceived and
targeted for the Communal Areas. The Policy aimed at stopping
overgrazing and the deterioration of the rangeland, and at
promoting growth and commercialisation of the livestock on a

sustained basis.

5.6 The availability of the deep well technology iled to new
problems of land acquisition. It was hoped that the adoption of
TGLP will lead to equitable land distribution and thus deter land
grabbing. This is because only the rich people could afford to
drill boreholes in virgin land. The Land Board requirement to
locate wells at least eight (8) kilometres (km) apart was the
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enly restriction and gave the owners of boreholes not only water
rights but de facto grazing rights in the areas adjacent to their
boreholes. Even' though everybody was free to graze their
livestock in the area surrounding the boreholes they could not
do so without water. The new concern was to prevent the rich
from grabbing all the grazing land for themselves by virtue of
being able to drill boreholes. A disturbing feature of this new
development is that the majority, who are the poor, remained in
the village areas with no room for improvement. As human
populations and livestock numbers increased grazing became more
and more limited in the village areas. The way was clear for the
rich to grow richer while the poor would grow poorer.

5.7 Land degradation from uncontrolled grazing and the seemingly
land grab that followed the acquisition of deep wells led to the
need for an alternative form of land tenure and management that
would supposedly benefit both the'rich and the poor. This finds
expression in the Botswana Government White Paper of 1975:

£ the communal grazing

(P}

“If we can remove the limitations o
system, everyone will benefit." (P. 4.)

5.8 The envisaged benefits would encompass, for the rich
farmers, exclusive rights to fenced blocks of land, which would
facilitate better management such as rotational grazing, weaning
of calves, and disease control, all of which would bring about
increased productivity. Benefits for those remaining in the
Communal Areas would be realized through decrease in livestock
nunbers and thus decreased grazing pressure. Poor people would
therefore be given room to develop their own livestock and

increase productivity.

Original Objectives and Underlyimng Assumptions ‘
5.9 When it was first conceived the Tribal Land Grazing Policy

had two broad objectives, namely:

(a} to ensure grazing control, better management and increased
productivity to the level possible through the fencing of

the land.

(b) to safeguard the interests of small owners of livestock and
those of people who own no livestock, and the right of every
tribesman to have as much land as he needs to sustain

himself.
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5.10 The assumptions underlying the TGLP were succinctly sum-
marized by Sandford (1980) as follows:

(a) that the old system of grazing has led to lower productivity
due to consequences of erosion.

(b) that the old system only favoured the rich and has no roo
for improvement. ' A

(¢) that simple management téchniques can more than double
productivity. That is, individual and group ranches would

double carrying capacity if properly run.

(d) that giving individuals or groups exclusive rights over
their grazing areas would help them to secure loans and to
invest in the laad. This would provide them with ths
incentive to safeguard their grazing land.

(e) tha%xstocking rates would be decreased in Communal Areas by
= .

» TS e. L ocns mom = - R R N ]
moving o1y I&TMSES TO Tandnes.

(£} &hat farmers would be compelled to adhere to-compulsory
stocking rates.

(g) that large empty areas of grazing existed and that some
could be reserved for the future.

2 118 bo 2ddsd, the assimntion that legislati@p

P S e £:% 2 e 9% —~ 1
(1) TS TnisS Li5cC S0ULl T2 atfed, the assumption tha 1

or regulations would be enforceable on violater

)]

Land Categories Under TGLP
5.11 The TGLP orxiginally intended to subdivide the tribal land

LI WLiowr Uliyaidaay
into three categories, namely, Commercial, Communal and Reserved.
In the commercial areas individual farmers or groups of farmers
would be given exclusive grazing -rights in fenced ranches.
Ranches would have a defined number of hectares. Commercial
ranches would be offered on a 50 year lease and rental paid to
the local authorities. According to the White Paper (1975)
preference would be given to small farmers and to groups rather
than individuals. In the Communal Areas (areas near villages)
the traditional system would remain unchanged. However, better
management would be encouraged. Local authorities (Land Boards)
would be given the authority to determine how many cattle ought
to be kept per area. Those with more cattle would be compelled
to move into commercial areas. However,; small farmers would be
encouraged to form groups for ranch allocation. Finally, some

land would be reserved for future use by ycung people or those
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adults who owned no cattle at the present time but intended to
do sc. in the future. Some of the reserved land was to be made
available for other land uses such as wildlife, mining, or cul-

tivation.

Planning for TGLP
5.12 One of the most important features of the TGLP was the

massive consultation process that was launched by the government
to elicit the views of the nation on the proposed tenure. The.
consultation process began with a nationwide tour by the state
president and ministers whereupon they addressed "Kgotla"
(traditional meeting place of the tribe) meetings on the subject.
These meetings were aimed at explaining the new policy to the
nation, that is, what it is all about, why it was essential and.
the benefits expected thereof.

5.13 The round of addresses by the president-and ministers to the
nation was followed by a year-long consultation process organised
around radio learning groups. According to Odell (1977) a total
of 3,500 learning groups were involved nationwide. These groups
were taught particularly about the operation of group ranches and
how they could be run to benefit members more than the present
system of grazing land management can provide. Odell reported
that feedback from the radio learning groups generated responses
and questions from people on different aspects of the policy
through nearly 25,000 Questionnaires. The information derived
from consultation helped in shaping the new national policy on
tribal grazing land.

Costs of Comsultation
5.14 The costs of the consultation campaign as is to be expected

£ w1

were high. In a report prepared by the Evaluation unit of the
Botswana Extension College (BEC 1977), the following estimates
of the cost of the campaign were made. A total time of 888

person-months were spent on the campaign bringing the total
1£ 000. Mha

ke
EA L~

financial cost of the campaign to an estimated P416,
financial costs resulted from Direct Cost, Indirect Costs, and
Hidden Costs. These were broken down as follows:

Direct Costs - Cooxrdination
~ Fieldwork training
- Teaching materials
- Hardware

Moo =T mde D nem
- vonsuicvaitiuii

- Evaluation
- Transport to support direct costs.
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Field Support

- ‘Senior staff support

- Overheads to senior staff

- Radio air-time

-  Transport to support indirect costs.

Indirect Costs

Hidden Costs e.g. Postage.

5.15 The following table shows the total cost of the campaign by
sector. It shows clearly that a large chunk of the campaign
budget went into fieldwork, training and dlstrlbutlon followed
by materials production, printing and bro

Cost (Pula) %

Fieldwork, training and
dlstrlbufton 209 900 50.4

Materials’ production,

printing and broadcasting 85 100 20.4
Hardware 54 100 13.6
Consultation 23 400 5.6
Co-~ordination 23 000 55
Evaluation 20 900 5.0

Total 416-400 99.9
Source: MLGL and BEC, 1977.

play 2 supperting role in the lmplemen-

tatlon of the TGLP ranch programme. These include the Ministry

of Local Government and Lands (MLGL), the ILand Boards, the
Ministry of Agriculture (MoA ranch extension), and the National

Development Bank (NDB). The MLGL is the Ministry responsible for
all issues dealing with land. Land Boards are the local

authorities responsible for land allocation and are responsible

to the MLGL. The ranch extension of the MoA provides technical

advice on r¥anch management, while the NDB provides financial

suppoxrt for nationwide agricultural development.
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5.17 The tribal Land Boards are entrusted with the responsibility
to carry out the policy by =zoning, allocation, and granting
leases within each zone. The central government gives guidance
and Land Boards implement policy as local conditions allow.
However, the demarcation of farms is done by the MoA team in each
zone. The Land Boards then do the allocation. Ideally there are
certain criteria that guide the allocation of farms such as
technical and non~technical factors. Technical factors include
management capability (e.g. ability to hire a manager or being
resident in the farm most of the time), sufficient herd size
(e.g. 300 Livestock Units in hand for a 400 LSU ranch), grazing
conditions at home and accesses to capital for develcpment. Non-
technical factors include preference for groups or syndicates and
limited access to grazing.

5.18 However,  management practic&sd HRaw
Borehole cwners were allocated ranches at their original cattle
"posts (McGowan, 1988) and life continued as it would normally
under cattle post conditions. There was no extra effort on
management input, because theére was ndo incentive for farmers to
move to higher input, higher cost, higher risk, "modern" methods.
They moved their cattle back to the Communal Areas when the ranch
might become degraded, due to high stocking rates, and they
continued to lend cattle €5 others tc move te different a
to diversify their risks even further (the mafisa system).

~ 4~
< nGb u.uau.gg

Implementation of TELP

5.19 Implementation of TGLP began with the Livestock Development
Project I (LDPl) in HNcojane. LDP1l provided ranches already
equipped with boreholes and fences to encourage large herd owners
to move out of the overcrowded village areas. The purpose of
this was to c¢reate the incentive for modern commerxcial ranching.

5.20 Under LDP2 which began in 1977 and ended in 1985 finance and
management assistance was offered to both commercial and communal
stock owners. LDPZ included the following components:

a) Provision of credit for development of 100 ranches under
TGLP through the Agricultural Credit Division of the
National Development Bank (NDB).

b) Funds for grazing cells (established by the Animal
Production Research Unit) in Communal Areas.

+f Credit through NDB for the establishment of Agricultural
Management Asscclations. '

d) Funds for the development of trek routes, rail handling
facilities, and small stock holding grounds.

Hotional Conference on Land Reform Comparative paper
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2) Support for livestock related research.

Fh
N
za]

unds for the Ranch Management Centre at Ramatlabama.

¥
)

in

o A rl Bro International (1982) reported progress only in
compenent four and five above and partial progress in component
six. ‘'Today component cne could be added to the list since some
progress has been made. However, there has been little progress
in components two and three if at all. Sandford suggested in
1980 that the progress of TGLP was not fast enough. He -
attributed the siow pace of implementation to the fact that the
duties and responsibilities of different organisations and parts
of government were not well defined. Any development achieved
was attributed to an individual response to perceived gains.

22 To date, the overall development of TGLP ranches has

ontinued to be slow. For example, McGowan (1988) reported that
cut of a total of 424 ranches demarcated by the Ministry of
Agriculture, 236 were allocated and only 179 leases had been
signed. The Ministry itself repcxted in 1989 that a total of 312
ranches had been allocated indicating an increase of 76
allocations nationwide over a two year period.

0w

o

5.17 It shonld he pointed out that the developments in the
commercial ranching areas have not been matched in the Communal
Areas. Thc comraunal TGLP is at best lagging behind and at worst
hardly attempted. For example, development of Agricultural

Manamsament Areas and Communal Grazina Cells have been minimal.

-LJ.I.41A\-A\.3\" B S T S S5

However, development in the commercial areas has not been smooth
elther. t is evident from several reports that development in
the commercial areas has been partially attained for the most
nary, There are reports of TGLP farms lacking in one or more of
the following developments: fencing, fire breaks, boreholes,
reservoirs, water reticulation and many other developments
essential for modern.-farm management (Ministry of Agriculture,
18429 carl Rro International 1982; McGowan International, 1882).

Constraints of Implementation ,
5.24 Implementation of TGLP has obviously suffered constraints
from its inception to the present, as indicated by the slow rate
of development. Some of the constraints include the need to
raise capital for investment, and to secure fence poles and
fenﬂinq materials and water supply. where these have been
sved lack of management skills have always presented
especially where the owners have neither hired a
r noxr been resident at the farm. Drought is one phenomenon
that the farmers have blamed for lack of development in farms.

Kational Conference on Land Reform
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5.25 The TGLP in Communal Areas was very prolematic for, in
addition to the constraints cited above, it had a major problem
inherent in its constitution: the group approach. There tended
to be a lack of cooperation among members of syndicates. The
nead for contribution toward farm development always led to
withdrawals from the syndicate. There were also problems in
solving management difficulties. This led to group ranches being
run on an individual basis with a disregard for group interests
( MCA, 1889). Similar problems were experienced with Agricul-
tural Management Areas; for example, few people participated in
meetings, there were ad hoc withdrawals, and an unwillingness to
pay toward ranch development costs.

Implementation Costs
26 The most recent study to evaluate the implementation costs

f the TGLP was carried out in 1588 by HMNecGowan International.
The study showed that by March 1987, 424 ranches had been
demarcated by.the Ministry of Agriculture. Out of this 236 had

&
c

been allocated and leases had been signed for 179. In March
anches with a total

1988, 187 loans had been allocated for 135 ranche
of Pula 4,735,614 disbursed, averaging Pula 34,069 per ranch
{approx Rand 47,000). The amount outstanding at the time stood
at Pula 6,121,760 showing substantial arrears. This may be
indicative of slow farm development which makes it difficult for
farmers to raise the required amounts to service their loans.

Effects of TGLP
5.27 The eifects of the TGLP are numerous and diverse. They can

be divided into socio-economic, political, and environmental.

Socio-Fconomic Effects

= o ey == A et i Ty
.25 The successss o5f thz TCLR have at best been minimal hut fhev

are worth noting. Overall TGLP has managed to introduce a modern
ranching system in the tribal lands. Even though it was pointed

out earlier that where successful implementation occurred it was

# e e o3 Y B de Pl +ha Arvrarall mawve in thiag d1-rpr'f'1nn
due to ’nCU.V;LO.ua_L J.Il_LbJ.ﬂb_LVc’ LdIts AP VBRI Chsdian bl et e weet o Sk Yie T Ce et B8

resulted from the policy. The policy provided some portions of
the population with opportunities for improving their livestock,

at least in terms of reducing the numbers lost through straying,

and providing minimum protection against contagious diseases, if

not through basic management. Finally the policy alsc managed
to raise awareness of alternative ways of lncreaSLng livestock
production through better management.

5.29 Cn the down side, TGLP has not only failed to achieve its
objectives but it has also worsened the case of the poorer
membexrs of the society. Even though the policy proclaimed
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increased access to as much land as required by every person to
sustain his/her family, this does not seem to be the case.
Instead it has helped those with financial capability (the rich)
to develop ranches and to acquire exclusive grazing rights in
fenced ranches. It maintains what it was supposed to correct:
"land acquisition by the rich". Consequently the notion of
eguitable distribution of land is at stake. Access now appears
to be based on credit worthiness rather than the need to subsist.

5.30 Comparisons of production between TGLP ranches and large
cattle posts do not point to any increased production in the
ranches. Therefore employment creation has been little affected.
Hence it could be argued that TGLP has not brought any improve-
ment into the lives of the Batswana either through increased
preduction or increased employment. After the zoning of the land
into Commercial and Communal Areas it was found that there were
groups of people living in areas zoned commercial (Carl Bro
International, 1982). The fate of these people has not yet been
decided. This is because if all borehole owners in commercial

T B - f stz czzamml Ve
areas are obliged to také ¥an&h leases many poople with no homes,

no land and no water but with some cattle may be forced to move.
7Yet these people would have long established residential,
grazing, and arable rights in their current places of residence.

k] zeme=f A mamemirmal Anclasrae wi +h1 n

‘One suggested solution woulid PEOViGS OOmmunal gnclaves within

commercial areas. Given that some of these people own no
livestock of their own it is not clear how they will earn an

independent livjng when they had always relied on large cattle

. Loeem mumaem 17 4 1
owners. For tnosé whad nave Small stock heldings the hig nroblem

will come when their livestock numbers increase and they need
more space.

> gommercial zoning were the Remote

B it e | RS R R

5.31 Particularly affectsd b
Area Dwellers (RADs, who are mostly San people). The land that
was used by the RADS has been encroached upon by the land zoning

N(
¢
(¢
'.:
0
P
¢

for TGLP farms. With their a nomadic life as hunters and
gatherers, they need large aresas of land to subszsist. Thus the

original objectives of the TGLP that were explained to the people
have not been achieved. One of the objectives was to help the
poor and not to make them worse off. Another was to recognise
existing land use. But, according to Willy (1981), hunting was
not mentioned as a land use or as an alternative. Consequently
TGLP did not recognise some land use rights. Willy reported that
dispossession was already evident in Ghanzi farms with about 5000
sgquatters on and around the farms. Several years ago the
government faced problems due to its policy of removing the RADS
from the Central Kgalagadi Game Reserve. Currently the future
of the RADS on three farms acquired by NGOs in the Ghanzi
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District on behalf of the RADs is a subject of debate. It could
therefore be argued that from a socio-economic point of view TGLP
has earned itself more criticism than praise. The gap between
the rich and the poor has been widened.

Political Effects
5.32 TGLP is to a large extent influenced by political forces.
This is evident in the fact that all good intentions. have been
by~passed without mention. To take a few examples, none of the
regulations that would provide a government watch dog for
development of ranches has been enforced. These included the
Agricultural Resources Conservation Act. If it had been enforced
it would have curtailed abuse or waste of agricultural land.
Politics is now so entrenched into TGLP that no more radical
changes can be expected in terms of changing the policy to
address its original objective of equitable distribution of
grazing resources. This does not come as a big surprise because
some big political figures’ “and influential senior government of-
ficials are among ranch owners. It can be expected that any
future development would tread on a tIlCKY path, irrespective of

the direction of reform.

Environmental Effects
5.33 In the view of many TGLP has not solved the prcklem of
overstocking and overgrazing. Instead Odell (1986) stated that
it had merely provided a land use system that can best be

described as fenced cattle posts. Farms are often so overstocked

’ Z A £ o s Lricrmmemem bhnees
that when drought strikes fag®é¥S havc no cheice hut fo onpen

their ranches to allow their cattle to graze in the Communal
Areas (Botswana Government, 1983). Such cases are known to have
occurred in the Ngamiland and Ngwaketsi District. It is likely

Croatad fao fhe ~amn nraty This wAav

that other Gistricts were arrefcea in Lue cane 2aoy. Boent g
overgrazing is transferred from the fenced ranches to the
communal grazing areas, thus exacerbating the degradation that

the creation of the ranches was supposed to alleviate This. .-
problem is referred to in o6ESwana at the "duval grazing rlghtS"

issue, and exists because government has been unwilling to
enfoxce legislation to make beneficiaries of the programme give
up their rights to grazing in the Communal Areas.

5.34 BAnother area where adverse impact may have been inflicted
on the environment is with respect to felling of trees to provide
fencing poles for the farms. I am not aware of a study that was
roblem, bnt it may be there.

ey A=l o

carried out t® assess this

Lo
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5.35 In some areas such as the Ncojane farms blocks of fenced
farms are known to have caused misery to wildlife by blocking
their migration paths. The result was that animals tried to jump
over the fences whereupon they were trapped and killed. It is
not clear whether similar incidents occurred elsewhere in TGLP

ranches.

5.36 It is therefore clear that TGLP has not relieved pressure
on grazing in Communal Areas. Instead it only provided a
- temporary stop~gap whilst cattle were still building up in
ranches during years with good rainfall. When drought came
“overstocking in farms spilled back into Communal Areas.

R
Omissions in the TELP
5.37 The current outcome of limited success in the TGLP could be

attributed to omissions in the implementation or wrongly
concelived assumption= during its conception. Of the assumptions

identified at the beginning of this paper three were very
instrumental in reducing the achievement of TGLP. Firstly, TGLP
planning overestimated the amount of vacant land available for
commercial zoning. It promised to give as much land to every

2= M Ewond Lew T+ alen

Motswana as he/she requirea to maintaih AL3/RST idiiiiy s Lo 22zl
promised to set aside land for future use.  Secondly, TGLP
assumed that the profit motive would override "traditional

values" and stimulate ranchers to go for quality rather than
S5513ity. It uwas gyrected that in pursuance of this farmers would

qua.x._L\,I Ao Y EA e R eSS USRS S

try to reduce their cattle numbers and practice modern livestock
management. Instead, farmers were able to continue using their
low input, low cost, low risk grazing systems, because they could
continue to rely on the advantages of their previous system: of
moving cattle out of the ranch when they needed to, and by
lending cattle to others (the mafisa system) when they needed to
diversify their risks even more. There was no economic incentive
for them to move to a system considered more "modern" by others, .

and certainly more risky.

5.38 rinally, and above all, that "all that is needed is some
fencing and some piping of water". (White Paper, p. 5). Time
revealed that TGLP was based on wrong assumptions. It became

HGD Ieveaw.el

clear instead that the opposite was true.

5.39 As if this was not enough during its implementation a number
of omissions were observable during the first decade of TGLP
Implementation. This either happened inadvertently ox was
strategically carried out. Following is a list of omissions that
were critical to the successes or failures of TGLP:

Comparative paper National Conference on Land Reform

-.i;)f-?"-’"‘ oo



SRS .

odlocmis sommmmissimmnmn

S S

(a)

(b)

(c)

(d)

- 606 -

Implementation of TGLP shows that it lacked legislative back
up or to be more precise law enforcement. So, those who did
not play the game according to the rules were not brought
to book. In some cases lack of proper legislation cul-
tivated an environment for those with means to benefit from
the system better than their poorer counterparts, as
reflected in the dual grazing rights. No legislation was
enacted to revoke the traditional grazing rights of ranchers
in the tribal lands when they moved into TGLP ranches. That
provided them with the opportunity to continue grazing in
the Communal Areas when they had exclusive rights in the
ranches. Another omission is the absence of legislation for
compensating loss of traditional rights to commer—~
cialization.

TGLP overlooked some of the existing land uses or it simply
did not recognise them. One such land use is hunting as
carried out by the Remote Area Dwellers (RADs). If
subsistence hunting had been recognised as a land wuse
probably the land occupled by..the RADs would not have been
zoned commercial.

TGLP also effectively failed to set aside land for future
use as was initially promised. If this was the case the
fate of people in areas zoned commercial and who possess
small livestock holdings or those with none at all would not
have so much at stake.

Research was not made an important part of the consultation
process. For example, the model of farming that would be

developed for the commercial areas was clear. This model

would be derived from freehold farms and LDPl blocks.
However, the development model the for Communal Areas was
unclear, particularly since the Communal Areas were
characterised by seasonal land use patterns and historical
claims. These needed further investigations to resolve
them. Since consultation time was limited further inves-
tigation would have delayed the zoning. So some areas had
to be left unzoned due to unresolved claims_ for certain
areas by more than one group of people or villages.

National Conference on Land Reform
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The Fature of TGLP

5.40 As a result of wrong assumptions, the lack of supportive
legislation, the increasing gap between the rich and poor in
terms of access to land and the subsequent growing dissatis-
faction among some people about the effects of TGLP, the policy
appeared destined for a dead end. However, the recently
formulated agricultural policy, which has been adopted by the
government, has as part of its recommendations a reformed TGLP.

5.41 Even though the new policy does not directly bear the brand
of the TGLP but that of a modified TGLP it is clear that it is
in fact a continuation of TGLP. The same arguments used for TGLP
are also used in the new agricultural policy. For example the
policy recommendations assert that it is difficult to apportion
the cost of range degradation to individual farmers with communal
grazing. It appears that the nsw policy still views fencing as
synonymous with better management. '

5.42 The Ministry of Agriculture asserts that,

"Although TGLP ranches have performed below expectations,
generally fenced livestock areas have had higher production
coefficients such as calving percentage and off-take rates."

{Ministiy of Agriculture 1989, p. 41),

5.43 It is not clear, however, how the new policy will overcome

the constraints that made the performance of TGLP ranches fall
his remains to be seen. Problems such as

below expectations. This

enforcement of legislation, dual rights, questions of equity,
lack of management skills, financial limitations, drought, and

water scarcity remain stumbling blocks in the new policy, just
as they were in the old policy. It is further not clear how the
new policy will achieve better managémént through fencing when
all indications are that the same was not realized through fenced
TGLP ranches. What is needed is a detailed appraisal of the TGLP

to identify the real sources of the problem and start modifica-
tion at that point.

Lessons of the TCLP

5.44 Several lessons can be learned from the Botswana experience
by new nations such as the Republic of Namibia.® While some of
the lessons drawn here may be unique to Botswana, others may be

universal to developing countries.

5.45 Firstly, a gradualist approach, as seen in the introduction
of the lease tenure in the Botswana land use system, is essential
in that it responses to needs. A radical transformation in land
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tenure may result in problems of conflicting use or to say the
least it may leave a large majority of the population
confused.

5.46 Secondly, investment in a few geographical locations may
lead to insurmountable problems of lack of serviced land and
undesirable consequences particularly in urban areas. Rather
than working on the supply side all the time, experience shows
that there is need for developing countries to start working on
the demand side of the equation of land issues. A good example
would be to try, as part of the solution to urban land shortage,
equitable distribution of investment away from maior urban
centres. |

5.47 Thirdly, the question of unused land in developing countries
needs to be approached rather cauticeusly in..land use planning.
Close investigations are essential to ensure that existing uses
and claims on the land are resolved in a fair way. Admittedly
this may be time-consuming as it will require detailed studies
of all areas likely to be affected. Yet it is essentiagl for
successful land use planning. Otherwise, the rights of people
in areas zoned for new uses could be threatened as was the case
in the case of the RADs in the areas zoned commercial in
Botswana. Since Namibia‘®s populaticn like that of Botswana
includes RADs the government of Namibia should particularly be

cautious about this point.

5.48 Fourthly, land use programmes need constant monitoring and
reviews to ensure compliance and to assess performance.

5.49 Fifthly, a lesson that could be learnt from the Botswana
experience is the importance of consultation with those people
whose life is tied to the land (e.g. the rural poor). But what
is even more important is that education should ke made a

continuing part of the consultation process. One of the flaws

in the TGLP consultatiés proccss may be limited information. For

example, Carl Bro International (1982) reported that the
understanding of TGLP was low reflecting that people were not

well informed about TGLP except on commercial aspects. As a
result it was largely rish farmers who acquired ranches while the

poor were unconcerned. They simply saw TGLP as a programme of

fencing.

5.50 Finaily, land use packages must recognise that development

needs may differ from one area to another. Models of development

" for the modern sector are usually clear as in the case of

commercial ranching in Botswana. But the same does not hold txrue
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for rural or Communal Areas. Rural areas tend to display more
contrast that urban areas. For example in rural areas are found
the rich and the poor, cultivation and pastoralism, and high
potential and low potential land all mixed up. Above all equity
is at least as important a factor as resource conservation and

increased production.
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ecological region (86% of settlers). A variant of the model is
used on irrigation schemes. Model B schemes are run as
production co-operatives (13% of settlers). Model C schemes have
a central core estate run by a parastatal and outgrowers who
supply some labour to the estate in return for services such as

mechanical tillage (2% of settlers).

3. Model D is designed for the drier areas of the country where
livestock form the major farm enterprise (these areas to the
commercial areas of Namibia). There are no settlers. Commercial
ranches are purchased, and made available for grazing to wards
(of approx. 1,000 people) in the adjoining Communal Areas on a
rotational basis, in order to rest their own grazing lands. It
was also envisaged that while the livestock were out of the
Communal Area, there could be re-organisation of the Communal
Area itself, so that grazing areas were properly demarcated, &nda
arable lands separated, and placed together near the residential
areas.

4, At the same time as the resettlement programme, there have
been development programmes in the Communal Areas. These have
included: a livestock improvement programme; the promotion of
commercial dairy production; a series of measures which greatly
raised grain output and sales from Communal Areas; and a Communal
Area Reorganisation Programme, which was designed to rationalise
lJand use. The measures to raise grain sales included the
provision of Iinfrastructure (eg, grain collection depots}),
aexpanded short term credit facilities, a progressive pricing
policy, especially affecting maize, and an increase in the number

of extension officers.

5 In addition, there have been specific dryland initiatives.
The first of these is the CAMPFIRE project (Communal Areas
Management Programme for Indigenous Resources). This successful

venture ensures that rural communities benefit directly from the
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-4 Resettlement Areas made up 8% ©f the toetal land surface of
Zimbabwe by 1988. However, the removal of 51,000 households
hardly reduced population pressure in the Communal Areas since
this was swamped by the natural increase in the population there,

which reached 5.1 million in 1588. Land shévrtage Femains aoute.

8. The most significant structural change in the large farm
sector since 1980 has been in the way factors of production are
used 1in agriculturé, <&specially land. Therg hag bsen a2
considerable shift away from maize production to industrial or
horticultural crops and the substitution of capital (in the form
of machinery) for labour following the introduction of minimum
wage legislation. Conversely, the Communal Arcas have filled in
the gap by increasing their share of marketed maize and cotton,
using the improved accessibility of commercial marketing channels
and the greater availability of hybrid maize varieties. In
total, there has been no significant reduction in crop preduction
in the country as a whole..

9. Yields in Resettlement Areas are higher than those in
Communal Areas, partly due to the better endowment of the lands,

Incomes to the households have surpassed target incomes in ... .r

average years. However, some households have failed to meet the
targets, especially in the drier regions, because, being the
poor, they did not arrived with sufficient cattle, and there was
no credit programme to help make up this deficiency, unlike the
credit available for crop production.

ILessons to be learmed
i) There is need for institutional consolidation of land

valuation, surveying and farm planning skills and systems for use
in assessment of land prices, taxes and incomes.

ii) There is need to formulate an effective real land tax system
and rates, capital gains taxation and agricultural income tax

review.
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vi) A pervasive problem is the conflicting demand for land for
housing versus land for agricultural production. Land policy
needs to ensure that an effective urban land transfer programme
for housing is instituted in &¥der tc moet such needs. Moreover,
there is need to regulate the impact of high urban land prices
which rule out low-cost housing schemes in peri-urban areas.

vii) In terms of aaministration, the main issue is to prevent
potential Some roles which need definition include:

Qrganisations Roles and responsibilities
A. Government
1. Finance budgeting
2. Economic Planning macro-econcmic targets
3. Agriculture technical/physical planning,
extension, marketing, credit, ctc.
4. Local Government local area administration, land
allccation, local planning
5. Social Services health, education, water, housing
6. Lands land registration, survey, etc
7. Social Mobilization groups, community and coops
8. Others information, research, etc.
B. NGOs
Various support finance, training, community develop-
services ment, specialist services
C. Research Institutions monitoring, data processing,

evaluation and policy evolution

D. Farmers’ Organisations prbblem articulation and lobbying

Compargtive papexr National Conference on Land Reform
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in order TO maximise potential pProductivity and Output. ‘Lne
establishment, operation and maintenance of resettlement and the
accomplishment of intended targets require at least five average
seasons. Appropriate planning horizons should be developed for
the realisation of outpiut levels once the full settler farm
establishments are in place.

x) The process of land reform should not be based solely on
autonomous, rational, state policy formulation, but on adequate
consideration of popular expectations among various classes
(including influential middle classes) through a deliberate
consultative process throughout the various phases of the
programmé. 1%sués such as land tenure, rights, financing, the
pricing of land for acquisition, arbitration of disputes over
land sales, settler selection and the purposes of land reform
require thorough debate and consultation with various power
strudtures and organisations.

NOTE:

1.4 Full paper (40 pages, including statistical tables) available in NEPRU
library. -
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